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o. In the matters in hand the prosecutrix/victim after giving her statement under
Section 161 of the Code levelling allegations of rape against the accused, has given up the
same in her statement recorded under Section 164 of the Code. The Investigating Officer
then records the statement of the prosecutrix/victim again under Section 161 of the Code
and puts specific questions to her with regards to the said variations in her statements and

records her answers to the said questions.

10.  The said action of the Investigating Officer is not appreciable. Putting questions to
the prosecutrix/victim with regards to the change in version by her in the statements under
Section 161 of the Code and in the statement under Section 164 of the Code, clearly shows
disrespect to the courts who have recorded the statements under Section 164 of the Code.
The said statements under Section 164 of the Code recorded by Judicial Magistrates is in
discharge of their judicial functions and the act of recording of the said statements was a
judicial act which was performed. by a public servant while discharging his judicial
functions. The said document is relevant under Section 35 of Indian Evidence Act and also
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under Sect; ; .. p
ubi; ction 72 of Indian Evidence Act and, as such, assumes the character of being a
public document.

11. . o
the M Tl_“« statement made by the prosccutrix/victim under section 164 of the Code before
tha 1a,glstrmc stands on a high pedestal and sanctity during the course of investigation
O;‘fl‘] that of her statement recorded under section 161 of the Code by the Investigating

1cer

12, 1 hough the Investigating Agency has unfettered powers to investigate a matter, but
they cannot on their whims and fancy adopt a procedure which would clearly be
challsznging the sanctity of an act done by a court of law while discharge of a judicial
func_tlon. By putting questions to the prosccutrix/victim in her sccond statement under
Sectl‘on 161 of the Code after recording of the statément under Section 164 of the Code
relating to the different versions in the said two statements, the Investigating Officer
cannot frustrate the same and also make an attempt to make the purpose of the said
exercise look a farce.

13. The act of putting specific questions pertaining to the variations in the said two
Statements by the Investigating Officer is viewed with an impression of clearly challenging
Fhe authority of a judicial act. The Investigating Officers have clearly exceeded their
Jurisdiction by proceedings to investigate in such a manner. The same appears to be with a
sole purpose to frustrate the statements recorded by a Magistrate.

14.  Even the Uttar Pradesh Police Regulations while dealing with the particular duties
of Police Officers for "Investigations" in its Chapter XI do not in any manner authorize
Investigating Officers to act as such. Although Paragraph-107 of the same states that the
Investigating Officer would not act as a mere clerk while recordings of statements but has
to observe and infer. Paragraph-109 empowers for recording of supplementary statements.
But the manner in which supplementary statements .in the present matters have been
recorded clearly show that they are for the sole purpose to put the variations to the
witnesses and record the same. : DT :

15.  This court thus finds that the manner in which the supplementary statements are
recorded and the purpose for recording of the same is only and solely for frustrating the
purpose of statements recorded under Section 164 of the Code and to negate and defeat the
earlier statement of the prosecutrix/victim given under section 164 of the Code whether it
is in favour or against the accused otherwise the sanctity of the statement under section
164 of the Code will loose its value. The same is neither the intent of Investigation nor is

the purpose of it.

16. The Director General of Police, Uttar Pradesh Lucknow is directed to look into the
said new trend of Investigation as adopted and issue suitable guidelines for such matter so
that the sanctity and authority of judicial proceedings are maintained and they should not

be frustrated by any act done during Investigation.

17.  The Registrar (Compliance) of this Court and the.learned counsels for the State are
directed to communicate this order to:the Director General of Police, Uttar Pradesh
Lucknow for its compliance and necessary action within a period of one month from today
and submit a compliance report within one week thercafter.
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