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a-  Under Rule 5(3)a there must be a joint meeting of the District Magjstrate/
Commissioner of Police with the District Police Chief,

b- Under Rule 8(3) the Status of each case on the date of the approval of the Gang chart
should be strictly mentioned.

c-  According to Rules the Addl. Superintendent of Police (Nodal Ofticer) must record
his satisfaction in clear words as required under Rule16(1) of the Rules.

d-  Under Rule 16(2) Senior Superintendent of Police/Superintendent of Police after going
through the recommendation of the Addl. Superintendent of Police under Rule 16(1)
shall record his satisfaction for approving the same and will forward the same to the
District Magistrate or the Commissioner of Police.
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e-  Under Rule 17(2) clearly prohibits tlc use of the pre-printed rubber stamp for all gang
chart for its approval as such, the satisfaction etc. should be scen after recorded due
application of mind; and as such, (he signature of the concerned authority on the
printed form clearly shows of non application of mind.

f-  According to Rule 20(3) before submitting the charge sheet before the concerned
special court the Addl. Superintendent of Police shall obtained the opinion from the
concerned prosccuting officer in order to ascertain that there is no illegality/irregularity
cither in conducting of the investigation or with regard to outcome of the document
collected during course of investigation and after that approval the Addl.
Superintendent of Police shall forward the same to Senior Superintendent of Palice or
Superintendent of Police for its approval as required under RuleZ0(4).

g-  Under Rule 26(1) the Commissioner of Police/Senior Superintendent of
Police/Superintendent of Police as the case may be, will peruse the entire record
whenever the aforesaid Charge sheet is forwarded before him for the grant of the
approval as required under Rule20.

h-  Rule 5. the gang-chart which is prepared prosecuting the gang member shall only
contained the number of the cases which are considered for invoking the provision but
excluding the cases on the basis of which earlier any proceeding under the Gangster
Act was initiated. However, the list of the aforesaid cases shall be annexed along with
the gang chart as provided under Rule 5D in form prescribed under the Rule.
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25. At last, this court feels it appropriate to express its displeasure about
the manner of preparing the gang-charts in Gangster Act, 1986. This
court finds in number of cases that the police authorities as well as
District Magistrate forwarded/approved the gang-chart without
application of mind and contrary to Rules, 2021. This negligence on the
part of police officials as well as ol District Magistrate on the one hand
fails to protect the innocent person and on the other hand, hardcore
criminals and gangsters get benefit of such technical lacuna in Court.
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26. Therefore, the Chicl Secretary of U.P. is directed to issue necessary

guidelines to all the District Magistrate/Commissioner of Police/SSP/SP

fAdditional SP regarding the preparation, forwarding and approval of the

gangchart in accordance with the Gangster Rules, 2021 in light of

observations made above.
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Ashutosh Kumar Sand
A & GOVERNMENT ADVOCATE
') High Court, Allahabad

District Prayagraj

Phone : (0532) - 2421294 (Office)
. 2421295 (Fax)
Maobile : 9415216639 / 9559444776

TO,

1. The Principal Secretary (Home)
Government of U.P.,
Lucknow.

2. The Director General of Police,
Government of U.P,,

Lucknow.
SDQCL/O)
- Letter No.Criminal/_) G2/ (5 /Allahabad/ Dated: 18.12.2023
Sub: Criminal Writ Petition for quashing the first information

report/proceeding arising_out of U.P. Gangster and Anti Social

‘ Activities (Prevention) Act, 1886.
Sir, .

A large number of the petitions are being filed before this Hon'ble Court

fvin Hars HQ challenging the first information report lodged under the provisions of U.P. Gangster
7@/(3’/2«07/3 and Anti Social Activities (Prevention) Act, 1886 under Section 3(1) of the

Gangster Act and the said section only provides the punishment for the
gangsters without invoking the provisions of Section 2 of the Act. Unless and

) ’976'» 65) Until a person is anti social/gangster he cannot be punished under Section 3(1)
of the said Act and as such, kindly issue the necessary direction throug]';\oiilt‘t'h'é

i miF"T’{ i %t.ate for lodging the first information repart under the relevant provision of the
T T gy Act and chart annexed thereto must be inconfirmity of the provisions of the U.P.

e Un, AuEAE
“7I% Gangster and Anti Social Activities (Prevention) Rules, 2021 which has 3 basic

’912 23 requirements:-

a. Under Rule 5(3)a there must be a joint meeting of the District

SP(L)

Magistrate/Commissioner of Police with the District Police Chief.

b. Under Rule 8(3) the status of each case on the date of the approval of the

Gang chart should be strictly mentioned.

v ¢. According to Rules the Addl, Superintendent of Police (Nodal Offacer) st
LA . record his satisfaction in'clear words as required under Rule 16(1) of the f‘{‘mes“ L
la \?_ ?_-z, (_,*% d. Under Rule 16(2) Senior Superintendent of Police/Superintendent. of Pohce
i ; after gomg through the recommendation of the Addl, Supermtendent of Pohc'w i
fi s \ﬁ°g°) | : h

erE TS 11‘L i Fﬂ’l’ﬁ'n A A a ‘j
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Ashutosh Kumar Sand
GOVERNMENT ADVOCATE
High Court, Allahabad

District Prayagraj

Resi  :1137/1116, Kalyani Devi

Phone : (0532) - 2421294 (Office)
- 2421295 {Fax)

Mobile : 9415216639 / 9559444776
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under Rule 16(1) shall record his satisfaction for approving the same and will
forward the same to the District Magistrate or the Commissioner of Police.
Under Rule 17(2) clearly prohibits the use of the pre printed rubber all gang
chart for its approval as such, the satisfaction etc. should be seen after
recorded due application of mind;

And as such, the signature of the concerned authority on the printed

form clearly shows of non application of mind.
According to Rule 20(3) before submitting the Charge sheet before the
concerned special Court the Addl. Superintendent of Police shall obtained the
opinion from the concerned prosecuting officer in order to ascertain that there
is no illegality / irregularity either in conducting of the investigation or with
regard to outcome of the document collected during course of investigation
and after that approval the Addl. Superintendent of Police shall forward the
same to Senior Superintendent of Police or Superintendent of Police for its

approval as required under Rule 20(4).

. Under Rule 26(1) the Commissioner of Police / Senior Superintendent of Police

/ Superintendent of Police as the case may be, will peruse the entire‘record
whenever the aforesaid Charge sheet is forwarded before him for the grant of

the approval as required under Rule 20.

. Rule 5, the gang-chart which is prepared prosecuting the gang member shall

only contained the number of the cases which are considered for invoking the
provision but excluding the cases on the basis of which earlier any proceeding
under the Gangster Act was initiated. However, the list of the aforesaid cases
shall be annexed along with the gang chart as provided under Rule 5D in form

prescribed under the Rule.

The aforesaid directions are required to be issued at your level as this Hon’ble

Court as well as the undersigned and the other State Law Officer has cut a sorry figure

with regard to aforesaid illegality while prepar_ihg the gang chart / prosecuting the

gangster.

& ¢
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The aforesaid facts can be verified by the orders passed in;

Criminal Writ Petition No. 14042 of 2023 (Deepu Yadav @ Deepu Singh Vs

State of U.P.). A copy of order dated 21.09.2023 ic anrlacad o= & a1



Ashutosh Kumar Sand =3
GOVERNMENT ADVOCATE (J
High Court, Allahabad \*

o 73 Resi 1113711116, Kalyani Devi

District Prayagraj,

Phone : (0532) - 2421294 (Office)
. 2421295 (Fax)
Mobile : 9415216639 / 9559444776

 Criminal Writ Petition No. 18729 of 2023 (Aseem @ Hassim Vs, State of U.P.). A

copy of order dated 02.12.2023 is enclosed as Enclosure-2.

 Criminal Writ Petition No. 16528 of 2023 (Sunny Mishra @ Sanjayan Kumar

Mishra Vs. State of U.P.). A copy of order dated 13.12.2023 is enclosed as
Enclosure-3.

Apart from that the undersigned has earlier sent a letter to you along
with Principal Secretary, Law/ Legal Remebrancer, Lucknow being Crl. No.
12733B/Government Advocate JHC/ALLD with regard to certain defect /
latches in the Rules framed under U.P. Gangster and Anti Social Activities
(Prevention) Rule 2021. Copy of the said letter along with its enclosure are

being enclosed herewith as Enclosure-4.

Enclosure:- (as above)

Yours truly,
(Ashutosh Rumar Sand)

Government Advocate,
High Court, Allahabad.

Copy to Principal Sccretary (L.aw)! Legal Remembrancer
Government of U.P., Lucknow, for information and nccessary action.

Wi

o ®

e |

(Ashutosh Kumar Sand)
Government Advocate,
High Court, Allahabad.
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Case :- CRIMINAL MISC, WRIT PETITION No. - 14(542 of
202

Petitioner :- Deepu Yadav @ Deep Singh
Respondent :- State Of U.P, And And 2 Others
Counsel for Petitioner :- Dileep Singh Yadav
Counsel for Respondent :- G.A,

Hon'ble Anjani Kumar Mishra.,J.
HHon'ble Vivek Kumar Singh,J.

1. Heard learned counsel for the petitioner, learned A.G.A. for
the State and perused the record. ‘ '

2. The writ petition has been filed seeking following relief:

“Issue -a writ, order or direction in the nature of writ of certiorari
quashing the impugned notice issued by District Magistrate,
Auraiya/respondent no. 2 in Case No. D-202303050000546,  under
Section 3(1) of U.P. Control of Goondas Act, Police Station- Arvakatra,
District- Auraiya."

3. Challenge in the writ petition is to a notice issued to the
petitioner under Section 3(1) of U.P. Control of Goondas Act. In
our considered opinion, challenge to a notice is not tenable. The
petitioner still have every opportunity of replying to the
impugned show-cause notice issued to him and to contest the
proceedings, if any, that may be drawn on its basis,

4, Counsel for the petitioner has relied upon the judgment and
order dated 10.08.2023 passed by a Co-ordinate Bench of this
Court in Criminal Misc. Writ Petition No. 12619 of 2023
(Govardhan vs. State of U.P.). Therein the notice was on the
basis of a solitary case.

5. However, in Kareem vs. State of U.P. through Principal
Secretary, Misc. Bench No. 24256 of 2020, vide order dated
04.01.2021, a co-ordinate Bench has refused to interfere in
similar circumstances on the ground of existence of an
alternative remedy of showing cause before the District
Magistrate. This judgment is earlier in time and is based also on
pronouncements of the Apex Court, but has not been considered
in the judgment cited. [n Kareem (supra) also, challenge tothe
notice was on the ground that it had been issued on the basis of
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extraordinary jurisdiction in a manner which will enable a party to by-
pass the machinery provided by the law.”

Fhe Court after considering the submissions of the parties held as follows
in para 30 ;

.................. The power under Article 226 and 32 are wide, and are
untrammelled by any external restrictions and can reach any executive
order resulting in civil or criminal consequences. However, the courts
have over the years evolved certain self-restraint for exercising these
powers. They have done so in the interests of the administration of justice
and for better and more efficient and informed exercise of the said powers.
These self-imposed restraints are not confined to the review of the orders
passed under detention law only. They extend to the orders passed and
decisions made under all laws. It is in pursuance of this self-evolved
judicial policy and in conformity with the sel[-imposed internal
restrictions that the courts insist that the aggrieved person first allow the
due operation and implementation of the concerned law and exhaust the
remedies provided by it before approaching the High Court and this ‘Court
to cvoke their discretionary extraordinary and equitabie jurisdiction under
Articles 226 said 32 respectively. That jurisdiction by 1ts very nature is to
be used sparingly and in circumstances where no other efficacious remedy

i

is.available wisasss

This decision has been subsequently followed in N. K. Bapan v. Union of
India, JT 1992 (4) 49; State of Tamil Nadu v. P. K. Shamsuddin, JT
1992 (4) 179 and Subhash Mujimal Gandhi v. L. Miningliana, 1994 (6)
SCC 14. The provisions of detention laws are far more stringent than the
Control of Goondas Act as here order is passed after notice and trial and
the person against whom order is passed does not lose his liberty. He is
mercly deprived of his right to live in a particular area from where he Is
externed but is [ree (o reside any where else in the country. There'is no
reason why the same principle should not apply in the present case as
well. The law being well-settled that where a Statute provides u machinery
of its own, the aggrieved person should first exhaust the remedies
provided under the Statutes before approaching the High Court under
Article 226 of the Constitution and the High Court would not normally
entertain a petition straightway, the present petition challenging the notice
is liable to be rejected on the ground of alternative remedy.

9. In Raju Sukhnandan v, State, AIR 1972 All 498, the writ petition was
filed at the stage of notice. The Division Bench examined the contention
based upon the constitutional validity of U. P Control of Goondas Act but
refused (o consider the submission regarding illegality of the notice on the
ground that the same could be agitated before the District Mayistrate and
if the decision went against the petitioner, in appeal before the
Commissioner. In Kabir Chawla v. State of U.P, 1994 SCC (Cri) 577,.the
validity of the notice under Section 3 of the Act was assailed but the
Supreme Court declined to go into this question on the ground that the-"
petitioner could satisfy the District Magistrate who was seized of the .
matter. It may be mentioned here that In all the cases where:validity-of -
notice issued under similar. Statute relating to externment of Goondas'was
assailed before the Supreme Court, the matter had been take)i'in- appeal
against final orders of externment see Gurucharan Singh v. State of
Bombay, AIR 1952 SC 221; Hari Khemu Gawli v. Dy. Contmissioner of
Police, AIR 1956 SC 559; Bhagubhaj v. District Magistrate, AIR 1956
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SC 585 and State of Gujarat v, Mehboob Khan, AIR 1968 SC 1468

10. 'Hu:rv is another reason for not entertaining the writ petition at the
stage of notice. As the preamble of the Act shows, it has been enacted to
make special provisions for the Control and Suppression of Goondas with
u view to the maintenance of Public Order. The provisions of the Act are
intended to prevent further mischief by a Goonda and not to secure his
conviction in a pending case. If a person is permitted to challenge the
notice at the initial stage and seck stay of the proceedings, the very
purpose for which notice is issued and the law under which it is issued
will be frustrated as the externment order remains in operation only for a
limited period.

11. Learned counsel has next submitted that in Ramji Pandey v. State of
U.P, 1981 Cri LJ 1083, writ petition had been filed challenging the notice
under Section 3 of the Act and the writ petition was allowed by a Full
Bench of this Court and, therefore, the present peution also deserves 1o be
entertained. The judgment of the Full Bench shows that the queston
whether a writ petition should be entertained against ¢ notice was not ar
all considered. The only question which was canvassed and was
considered by the Bench was whether the notice was in accordance with
the requirement of Secticn 3 of the Act. No such argument that @ writ
petition under Article 226 of the Constitution should not be entertained ar
the stage of notice seems to have been canvassed and therefore no
decision has been given on this point. It is well-setled that a decision is
an -authority for when it actually decides. What is of the essence in @
decision is its ratio und not every observation found therein nor what
logically flows from the various observations made in it. See M/s. Orient
Paper and Industries Ltd. v. State of Orissa, AIR 1851 SC 672 para 189.
Doctrine of precedent is limited to the decision itself and as to what is
necessorily involved in it. Judicial authority belongs not (o the exact
words used in this or that judgment, nor even to all reasons given, but only
to the principle accepted and applied as necessary grounds of decision see
Krishna Kumar v. Union of India, AIR 1990 SC 1782 puges 15 an2 19
The Full Bench having not considered the question of maintainability of
the writ petition at the stage of notice, the decision rendered by it cennot
be held 1o be an authority or binding precedent for holding the wril
petition to be maintainable.

12. In view of the reasons discussed above the writ petiions are dismissed
on the ground of alternative remedy.”

6. Under the circumstances, no interference is called for at this
stage.

7. Accordingly, this petition fails and is dismissed.

Order Date :- 21.9.2023
Aditya Tripathi
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Hon'ble Anjani Kumar Mishra,J,
Hon'ble Arun Ku tmar Singh Deshwal, J,

L. Heard learned counsel for the petitioner and learned A.G.A, for the State.

2. The instant writ petition seeks quashing of the FIR dated 31.10.2023 giving rise
to Case Crime No. 307 of 2023, under Section 3(1) U.P, Gangsters and Anti Social

Activities (Prevention) Act, 1986 (hereinafter referred to as “Gangsters Act"), P.S.
Moonda Pnaday, District Moradabad.

3. Contention of learned counsel for the petitioner is that in the impugned EIR.,
only Section 3(1) of Gangsters Act was mentioned which is the provision for
imposing penalty upon gangsters. However, no other provision is mentioned
showing the anti social activities in which the petitioner is alleged to have indulged
on account of which the petitioner is being prosecuted as gangster,
4. After hearing learned counsel for the parties and on perusal of the record, this
Court [inds that the impugned F.L.R. has been registered u/s 3(1) Gangsters Act
This Section provides punishment for gangsters. However, Section 2 of Gangsters
Act provides anti social activities which form the basis for classifying a person as a

v . ST o ' . A W = n‘ hj
gangster. Section 2(b) defines "gang™ and Section 2(c) defm.eb gLang.szmr T €
definition of "gangster”, mentioned in Section 2(c) clearly mentions that the beo‘.{

' C GATEEIGE ;1 be Ived in activities enumerated in Clause (b) of
to be named as gangster must be involved i " e el
Section 2 of Gangsters Act. Section 2(b), 2(c) and 3 of Gangsters Act arg g
reproduced as under:-

. | 1 | ) or ctively. by
“2(b). "Gang" means a group of persons, who acting either singly or colllcuufal). “{1
- i ' ; ) [ 1 1l i > i '8 2Vl » \'i !
lence. or threat or show of violence, or intimidation, or coercion or or].( rwise : '
iolence, O sn e ’ ’ 1 e
:IO ( Lject of disturbing public order or of gaining any undue (c[mforg L,L,:,-‘S o
o . ‘ 'ropers i e in anti-soci
m:m'riju! or other advantage for himself or aiy other person, induly
activities, namely-
‘1 or C or XV - Chapter XX of the
(i) off punishable under Chapter XVI or Chapeer XVIL or Chapie /
i) offences s, i ,
[ndian Penal Code (Act No. 45 of 1860), 0

: i ] rting or exportn
(ii) distilling or manufacturing or .storing or-trunsporting or importing ke
i) disti a
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4 elll T
) ?,;,(:\F,-[-]?,;q[go;;l{'\“ji)m'm” ‘(my Ilquur:, or intoxicating or dangerous drugs, or other
y o .«( S Or narcotics or cultivating any plant, in contravention of any of the
/_ provisions of the U.D. Excise Act, 1910 (U.P. Act No. 4 of 1910), or the Narcotic
5 . D TPyl o) . 3 " : i
Drugs u'ncl ! Sy lvo.t'o{nu Substances Act, 1965 (Act No. 61 of 1985), or any other law
/ for the time heing in force, or :

(1) occupying or taking possession of immovable property otherwise than in

accordance with law, or setting-up false claims for title or possession of immovable
property whether in himself or any other person, or

(iv) preventing or attempting to prevent any public servant or any witness from
discharging his lawful duties, or

(v) offences punishable under the Suppression of Immoral Traffic in Women and Girls
Act, 1956 (Act No.. 104 of 1956), or

e pf 1867), 08

(vi) offences punishable under Section 3 of the Public Gambling Act, 1867 (Ac(-No. 3

= (vii) preventing -any ‘personfrori offeririg ‘bids in Guctio ondicted,
tender, lawfully invited, by or on behalf of any Government department; local body-or
public or private undertaking, for any lease or rights or supply of goods or work to

‘be done, or

(viil) preventing or disturbing the smooth ‘running by any person of his lawful
business, profession, trade or employment or any other lawful ‘activity connected:
therewith, or 2 : '

(ix) offences punishable under Section 171-F of the Indian Penal Code (Act No: 45of
1860), or in preventing or obstructing any public election being lawfully held, by 2
e __ escee IOl _physically préventing the voter from exercising his electoral rights; or _ i

(x) inciting others to resort to violence to disturb communal harmony, or

. (i) creating panic, alarm or terrorin public,or = -~ o , s

(xii) terrorising or assaulting employees or'-ownerslp_r_océypiers_pf public o‘r-pfivate. v

undertakings or factories.and ¢ausing mischief in respect of their properties, or = -y ;

[ e v

e e (xiii) inducing or attempting to.induce.any person (0.go to. foreign qoufuc:jgs .qu.faj;,e_,, —
S sl e representation that any employment; trade or’profession shall be provided tathim in.-.<.—-

¢ &

such forelgn country.or L TS T e

(xiv) kidnapping or abducting any pé'r.son with intent to extort ransom, or

2 e . (xv) diverting or othierwise preventing ‘any alreraft or public transport vehicle fra
' ~ . [ollovilng its scheduled course; il ¢ Spa »

~ [(xvi) offences punishable under the R‘CQUI"“'OH“,AOf‘Méné-Y.Fk?"‘i‘::".g_;."C?'h..ljg'?? ;

" (xvil) illegally ransporting and/or smuggling of ‘cattle and indulging in acts in
~ contravention of the provisions in the Prevention of Cow Staughter Act, 1955'and fht




Prevention of Cruelty o Animals Act, 1960:

XVt ] N} ! ) »
( 1) h[””(” U (I/I!CI H)(j /UI /?U’/[)U._')(,’) !), _'O”””.'I(‘I’G’ CX/)/UI‘(U“’()” ')O”d d }0[‘)"’“
A 2( (7] 2 Qur,

<fyited ;
child labour, sexual explont 3

- ) plortation, ul_(}(m removing and er < 2 r
hke activities. 4 t (l//lC}.m_q, /)L.f/f/(’ Y and the

(xiv) offences punishable under the Unlawful Activities (Prevention) Act, 1966;

(xx) printing, transporting and circulating of fake Indian currency notes; =~ JEHEERET
- it e K e s

(xxi) involving in production, sale and distribution.of spurious drugs;

(xxii) mvofiviny in manufacture, sale and transportation of arms and ammunition in
contravention of Sections 5,.7 and 12.of the Arms Act, 1959 '

V TAR e

(xiii) felling or. killing for economic gains, smuggling of prqdqctf;?i,rz"ﬁo};:ravenu'on of
the Indian Forest Act, 1927 and Wildlife Protection Act, ’1'972;“ S -

S AN el ot _.'wﬂ-x [l S atatad B ied .:‘_y”:,- myrnenor

(x.\'z‘v).of[ences puhiéhable‘imdef the E'?r‘r}_e-rl*gzi'rjrﬁenta:h'd Betting Tax Act, 1979; - -

FO -'-~ --«Li ’/-" - T,:'*‘.’:A;-".;- ~4-'»/-_-:.. Sy alelatne T talane jopatnid nip(_rc“_rp\' i
(xvv) indulging in crimes that impact security:of State, public order.and even tempo
.

2(c). "gangster" means a'member or leader or organiser of a gang and includes any
person who abets or assists in the activities of a gang enumerated in clause (b),
whether before or after the commission of such.activities or harbours any person who
has indulged in such activities; I o e

......... ¥y

3. Pénaly. - (I). A gingster, “shall be punished With Timprisonment’ of either ™
to ten years and also with fine which shall not be less than five thousand rupees: i

Provided that a gangster who commils an offence against the person of a public
servant or the person of @ member of the family of a public servant shall be punished
with imprisonment of either description for a term which shall not be less than three
years and also with fine which shall not be less than five thousand rupees.

blic servant renders any illegal help or support in any manner
or after the commission of any offence by the gangster
) others) or abstains from taking lawful measures or
out the directions of any Court or of his superior
d with imprisonment of either description for
less than three years and also

(2) Whoever being a pu
o a gangster, whether before
(whether by himself or throug!
intentionally avoids to carry

officers, in this respect, shall be punishe
a term which may extend to ten years but shall not be

with fine."

5. From the provisions, quoted as above as well as from the perusal of other
provisions of Gangsters Act, it is clear that a person can be prosecuted under
Section 3 of Gangsters Act only after he falls l.Hl(JEJ.' the d'etiuxuuon of “g__’,.amgste.r’
being part of the gang which is involved in anti social u_cuvmes'us mcm’x{)nod in
Section 2(b)(i) to (xxv) of the Act The purpose of making special provisions of
Gangsters Act for dealing with gangsters and for preventing their anti social

6

description for a term which shall not be less than two years and which may extefidt-d i




/ activities. The provision ot this Act are stringent and are therefore re

: ’ uired to be
| interpreted suictly so as to prevent their misuse on the part of State authorities.

6. Hon'ble Supreme Comt, in the case of Gulam Mustafa vs. State of Karnataka;
"y N~ ‘ ~ g~ ’
2023 SCC OnlLine SC 603, observed in paragraph-38 as under:-

38. This Court would indicate that the officers, who institute an FIR, based on any
complaini, are duty-bound o he vigilam before invoking any provision of o very
strimgent stawte, like the SC/ST Act, which imposes serious penal consequences on
the concerned accused. The officer has to be satisfied that the provisions he seeks to
invoke prima facte apply to the case at hand. We clarify that our remarks, in no
manner, are to dilute the applicability of special/stringent statutes, but only (o remind

the police not to mechanically apply the law, dehors reference to the factual
position.”

7. With regard to enactments which have a stringent provisions of law, which
effeccung personal liberty under Article-21 of the Constitution of India, Hon't

nle
8 2454

Apex Court in the case of Iechu Devi Choraria vs. Union of India and others;
(1980) 4 SCC 531 has observed about personal liberty as under:- ’

“Article 21 of the Constitution provides in clear and explicit terms that no one shell
be deprived of his life or personal liberty except in accordance with procedure
established by law. This constitutional right of life and_personal liberty is placed oa
such a high pedestal by this Court that it Has-ahvays insisted that whenéver there is. - 1 -
any deprivation of life or personal liberty, the authority responsible for such ,
deprivation must satisfy the court that it has acted in accordance with the {aw.” ==

e 4 . g

8- The aforecited - bbservation i

, ==9,-In the present case; sregistered W/s §(1§‘Cé‘hg_ste§'s'?irct

' T e, M e Ty i eV s I TS TS Ve 3w T T e T T Y T3 TR et

T el hentioning, the. corresponding provision; mentioning: the- anti. social®s
= o “aetivities in which the accused is involved and on the basis of which he-was named

thoutsspecifying the-offence:committed ===

-~ - e - .as gangster. A person cannot be punished wi
propimn | s -+ - by him which would justify his classification as a Gangster.

10, Considering the,aforesaid facis and circumstances, this. Gourt. s of the view thate.

[Iie Tmpugned F,LR: 15 1Mégal being conurary-10 the pravision of Gangsters ALY ™"
_“failing 10 mention the relevant section ofthe Act. Therefore, the impugned F.LR 18 .
~-~hereby quashed: - M T i : i L

11. However, the respondent authorities are {ree to register a F.LR. against accused; -
in accordance with law.

12, Accordingly, the petition _is‘a_ll'uwcvd.

Order Date:- 2.12.2023
s o
DYy .?“c.:ubw‘\ andana ‘
Hign Coun of Junicalure st Aranatad
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| Neutral Citation No. - 2023:AHC:235826-DB
{ A.ER,
Reserved On : 24.11,2023
Delivered On ; 13.12.2023

Court No, - 43

Case :- CRIMINAL MISC. WRIT PETITION No. - 16258 of 2023

Petitioner :- Sanni Mishra @ Sanjayvan Kumar Mishra
Respondent :- State Of U.P. And 2 Others

Counsel for Petitioner :- Manoj Kumar

Counsel for Respondent :- G.A

Hon'ble Anjani Kumar Mishra,J.
Hon'ble Arun Kumar Singh Deshwal,J,

Delivered by Hon’ble Arun Kumar Singh Deshwal, J.

1.

Heard Sri Manoj Kumar, learned counsel for the petitioner and

03 10 2023 glvmg nse to Case Cnme No 366 of 2023. 'under Sect:en-_.’_?
S 3(1) of the Uttar Pradesh Gangster -and - Anti-

~ Social: Actl\ntles~ '

The contentlon of learned counsel _for the petitioner i that the
impugned FIR is itself illegal because while. prepanng the gang-chart,
the date of flllng the charge sheet in the bas

case *.was “not;

‘Anti Social Activities (Preventlon) Rules 2021 (heremafter‘referre(.i to:
w7 as the ‘Gangster'Rules, 2021') and .)econd Smel‘SSIOH of learned”_ t
5 - counsei for the petltloner is that wmle recommendmg and approvmg' ;

~the  gang-chart, competent authorities. _have .. falled 0, ap o

lndependcnt mlnd because from perusa! of gang chart lt lS Clear that




it was forwarded and approved on printed proforma which is
4 2

against the Rules 16 and 17 of the Gangster Rules, 2021

]
S,

Per contra, leared AGA has submitted that there is no
legality in the impugned FIR and in the gang-chart because
the gang-chart was prepared as per the Gangster Rules, 2021,

9, After hearing the parties and on perusal of record, this

court finds that in the gang-chart, date of filing of charge-sheet
in base case has not been mentioned in Column 6 of the gang-
chart and also while forwarding and approving the gang-chart,
Nodal Officer, Senior Superintendent of Police, Gorakhpur as
well as District Magistrate, Gorakhpur has signed just below the

printed proforma regarding their satisfaction as required in Rule
16 of the Gangster Rules, 2021.

6. Before dealing the argument of learned counsel for the
petitioner, it would be appropriale to menlion that the purpose
of making special provisions of Gangster Act, 1986 is the
prevention and dealing with gangsters and their anti social
activities, therefore, the provision of this Act are stringent

and are required to be interpreted strictly so as to prevent

misuse on the part of State authorities.

He Hon'ble Supreme Court, in the case of Gulam Mustafa

vs. State of Karnataka; 2023 SCC OnlLine SC 603, observed =
in paragraph-38 as under:-

"38. This Court would indicate that the u//uwv who institute an FIR, based on
any complamt, are duny-baund to he vigilant before invoking any provivion of
very siringent statute, ke the SC/ST dc which imposes serious pena!
consequences on the concerie o aecised The officer has o be saasfied that the
provisions he seeks to imvoke prima facie apply 1o the case at hand. We clarify
that owr remarks. in no mannes, are to dilute the applicabtlity of special/stringent
statutes. but only to remind the police not to -mechanically apply the law, dehors
reference (o the factual position ™

lf any case.is regmtcred aqamst a _person -under strmgent




\_‘

. Incharge of Police’ StatiOh/S‘(utforj_Ho_qs_q.Offiﬁ'f?f/r/_ngﬁ?é.".oif

the Constitution of India. Hon'ole Apex Court in the case of

a vs. Union of India and others; (1980) 4

about personal liberty as under:-

Icchu Devj Chorari
SCC 531 observed

“Article 21 of the Constitution

provides in clear and explicit terms 1 0 0
shall “be deprived of his life ) i

il S agprite e personal liberty except in accordance with
procedure established by tavw., (his constitutional right of life and personal liberty
i placed on such a high pedestal pv this Court that it has atwavs ‘/’nsiwed that
whenever there s any deprivation of life or personal /iberty' the 2114l/zar11
responsible: for such deprivation must SULs)y the court thar l',l has acted /i’
aceardance with the law ' .

9.  State Government has issued Gangster Rules, 2021 in

exercise of its power u/s-23 of the Gangster Act, 1986 to
provide the transparent procedure to prevent the misuse of the
Gangster Act, 1986. Detail procedure has been provided in
Rule-5 of the Gangster Rules, 2021 for initiating the proceeding
under the Gangster Act. 1986, to check arbitrariness on the part
of police authoritics, Rule-5(3){a) prohibits explicitly the District
Magistrate/Commissioner of Police from approving a gang-
chart without due discussion in a joint meeting with District
Police Chief. Rule-5(3)(a) of the Gangster Rules, 2021 is being

quoted as under:

“5(3)(a). The gang-chart will not be approved summarily but after due
discussion in a foint meeting of the Commissioner of Police/District
Magistrate/Senior Superintendent of Police/Superintendent of Folice.”

10.  So far as the first contention of the petitioner is concerned
regarding the non-mentioning of the date of the charge-sheet in
the base case, the same will be tested in the light of Rule 8 of
the Gangster Rules, 2021, Rule 8 of the Gangster Rules, 2021
mandates upon the concerned police officer to prepare gang-
charl by mentioning the up-to-date status of the case and also
the lalest status of the case against the gang member in the
gang-chart. Rule 8 of the Gangster Rules, 2021 is being quoted

below:

“8. Stating unconfirmed or false information is prohibited.- (1) The
hall...no




me {l / cas S & /d & ( 7/ ) ‘ar ‘( ] ] } ; th {a e/ amin
en N e RIcA 1S “lf / a_)/ Qr r l’”f/ )/ f/"/ ( wi
\ : L withott o ¢ ]
(n(, “,U'[U‘(/(?f() S’(I’(’q (@) ”)(»' cases n 1/)':‘ ()/'),J‘C";]‘l ) o " g

(2) No unconfirmed or lalse information shall be enterod in the gang-chiart
&4 L~ < =Ll

(3) The (atcsr status of the casos against the gang, which are hej

shown in the gang-chart, regarding thejr ponden(’:y in the S nc?g
Court, the convictions or the Stage at which they are in tho g«;ur(;
must be clearly mentioned, ’
{4) The responsibility of recording the correct and true information shall lie
on the concerned Incharge of Police Sltation/Station  House
Officer/Inspector o

(5) On discovering an adverse sivation, the Incharge of Police
Station/Station House Officer/Inspector shall be held liable for negligence
under departmental and criminal proceedings.”

1. Rule 18 of the Gangster Rules, 2021 prescribes that
gang-chart should be prepared in the manner given in Form
No.-1 of the Gangster Rules. 2021. Column-6 of this form
mentions the details and current status of the base case. Form

No.-1 of the Gangster Rules, 2021'is being reproduced below:-

Form No.(1)
Format of Gang-Chart

Uttar Pradesh Gangster and Anti-Social Activities (Prevention)
Rules, 2021

(Sece Rule 18)
Name of Gang Leader __ S/D of Address-Vill.

. Mohalla ___ Police Station District
S Namc Age  Sex Number Detils and  current Wheth Gangs  Whethe
N and of coses status of  criminal er Activit ¢
0. complete FeEISLere Cases accuse es accused
address of d is in (diswict has
ol jail or /inter-  misused
Actcused on Bail district/ the Bail
pheseL Crime -~ Crime Crime inier-  and did
Z y t an
and Numb  Numb Numb gipte Y
permanen - (- level)  crime
botl o il i subsequ
LRI Sectio Sectio Sectio : |
ently
n- ne n- 4

Police  Police Police

Station Statio - Statio

-Stage n- n-
Stage  Slage
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the latest status ‘of cases against the gang ‘must be mentronéc
regarding their pendency, conviclion or the stage at which they

are in court, except the cases which fall under Rule 22(3) of the

Gangster Rules, 2021 which provides that in certain category of
cases mentioned in this Rule, Gangster Act, 1986 can be
imposed even during the pendency of investigation. The above -
mentioned legal posilion is also observed by a Division Bench
of this Court in Criminal Misc. Writ Petition Nos. 10708 of
2023 and 10793 of 2023 decided on 04.08.2023
(MANU/UP/3698/2023). Therefore,.it is necessary that while -
preparing the gang-chart, date of filing of charge-sheet
must be clearly mentioned in the gang-chart which is

missing in the present case.

_ concerned regardrng non apphcatron of mind by the. competent —
authorltres whrle forwardmg “and approving.the. gang~chart,- the-
me-i,s-‘-liable". to ,b,e;:con sidered i'n'tft'h‘éf"iigHt-"bf!‘ith'é“r‘n’éﬁ‘_d’éfféfaf

~ sa

“’16 {1) Forwardrng ; ;
“iSuperintendent of Pollc o -The Add/lronal su erintende
" “nat only take a quick fora arding actionin (he case but: he erl duly peru ‘
- the: gang-chart ‘andall 13 attached forms; ‘and Wh_en. ;
thereis a just and satisfactory basis to pursie the case, only

f/orwafd the letter -alony with the recommendation. given ‘below:lon the
‘gang- -chart to the Supe-intendent of Police/Senior Superintendent of - ne o
Po]rce "Thoroughly suuhod thc ganJ charr and_g_t,tac»f»rc»d‘_.evldeng‘_e i




The basis of action

: uritter the Uttar P
m'ﬂh o i ""'I‘ flRA= \I;SO rad(,s” Gan(Ster and A :
E—— cial Activitics (Rreye /mon)Act UHG exists, Accom’{ ly.f o
w:th rccommendat/on' 09 - Omé‘fdcd

L
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veard-the genachart to the 4k
—Similarly: Rulo 16(2)

A

of the Gangster Rufes; 2021 further
mandates the District Police Chief to record hIS satlsfactnon

that. all. he formalities. o 1-t_he,._G‘1m.g_gtergAct_,.z.1986; have been

fulfilled’ as well'ag all the particulars mentioned in gang-chart

are correct and. there is a satisfactory basis, for.taking action,

Mlythens e will forward, Ane, ::9'9‘.f19~39h9,5$nr5?~.9‘§eﬂfé,(Z,)f- ofythe
Gangster Rules, .2021 is being quoted as beIOW'-~.

16.(2)~Forwarding-of the:gang-chart by thesdistrict policcf'mtchafge E 5
When the gang-chait alony with all the forms is received by the Senior B
Superinténdent:: of - Polize/Superinteridsit ~of - “Police “with™ 1h& " EIEar
recommendation of the Additional Superintendent of, Police,, he, will alsg,
thoroughly analyze all thé facts and ‘when it Is conﬁrmed that all the‘
formalities of the Act have been fulfillsd and there is a legal basis for
1aking action in the case then he should forward the gang-chart to the
Commissioner of Police/District Ma(//srrare stating that: "I have duly
perused the gang-chart and attached forms and | am fully satisfied
that all the particulars mientioned in the case are correct and there is
a satisfactory basis for taking action under the Uttar Pradesh

Gangsters and Anti-Social Activities (Prevention) Act 1986.
Accordingly, approved.”

15 Similarly, Rule 16(3) of the Gangster Rules, 2021 further
provides that the District Magistrate or Commissioner of Police,
after receiving the gang-chart from the District Police Chief, will
again peruse the record and he will record his satisfaction that
satisfactory ground exists for taking action under the Gangster

Act, 1986 before approving the same. Rule 16(3) of the
Gangster Rules, 2021 is being quoted as under:

"16(3). Resolution of the Commissioner of Police/District Magistrate.-
When the gang-chart is senl to the Commissioner of Police/District
Magistrate along with all the Forms, all the facts will also be thoroughly
perused by the Comnussioner of Police/Oistrict Magistrate and when he is
satisfied that the basis of aclion exisls in the case, then he will approve
the gang-chart stating therein that: “I duly peruse the gang-chart and
= attached forms in the light of the-evidence: attached with -the gang-chart. ;
“ Satisfactory grounds exist for taking actlon under the Uttar -Pradesh #5085

Cargsrcru and Anti-Social Activities (Prevention) Act, 1986. 'The gang-
charl is approved accordingly.”
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’” 1s noteworthy that the w oMs wnlrun abovn are only illusltrative. There is
0 CO

ompulsion to wnte the same verbatim but jt is necessary that the
meaning of approval should be (he same as the recommendations veritten
above. and it should also be clear from the note of approval marked.”

> Gangster Rules, 2021 further provides that
competent authories, before forwarding the gang-chart must

aoply an independenrt mind to the information mentioned in the

16, Rule 17 of the

gang-chan as well as evidence annexed therewith, Rule 17(2)
of the Gangster Rules, 2021 further provides that pre-printed

rubber scal gang-chart should not be signed by the
competent authorities because the same shall amount to

not exercising independent mind. Rule 17 of the Gangster
Rules, 2021 is being quoted as under:

“17. Use of independent mind.-(1) The competent authority sheall be
bound to excrcise ils cwn mdependent nund while forwarding the gang-
chart.

(2) A pre-printed rubber seal gang-chart should not be signed by the

compatent authority; otiivrwvise the same shall tantamount to the fact that
the compelent authority has nol exercised its free mind."

17, The purpose of prohibiting the signing of pre-printed
_._mbber seal undcr Rulc 17(2) of. ne Gangste TRu_Ies :_2021,15 to
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itappears thal comoelent authoritios forwarded or approved the
gang-chart without looking into the facts that the gang-chart
was itself not prepared as per the Gangster Rules, 2021, then

this fact will itsell amount to non-application of independent

mind on the part of compelent authority

20. In the present case, the date of filing the charge-sheet in
the base case was nol mentioned in the gang-chart though
same is required as per Rule 8(3) of the Gangster Rules, 2021,
even then Nodal Cfficer and Senior Superintendent of Palice,
Gorakhpur forwarded the gang-chart and District Magistrate,
Gorakhpur also avproved the gang-chart. This fact clearly
establishes that while forwarding as well as approving the
gang-chart, compelent authoriies have  not applied
independent mind. herefore, there 1s a clear violation of Rules

16 and 17 of the ‘Gangster Rules, 2021.

21 Above facts ziso show that District Magistrate Gorakhpur
while approving the gang-chart d:d. not hold any discussion in a
joint meeting with $SP Gorakhpur as required by Rule 5(3)(a)
of the Gangster Rules, 2021, though the same is mandatory
before approving :he gang-charl. Therefore there is a clear

violation of Rule 5(.) of the Gangster Rules, 2021.

22, |n view of lhe above, this court lays down following
directions for pre; aralion of gang-chart before lodging FIR
under the Gangster Act, 1986 ¢

(i) Date of fiing o' chargesheel under base case must be
mentioned in Colume-3 of the gang-chart except in cases under

Rule 22(2) of the Gangster Rules, 2021,

(i) While forwardir g or approving the gang-chart, competent

authorities must record their required satisfaction by writing in

clear words, not by signing the printed/typed satisfaction.




Gangs erAct 19‘3

’ (ill) There must be :nalerial available for the perusal ofthe rourt
j-—Wthh hom Hml mo Dutnct M
~=-gang- clnrt had. cuuuotud 4 JOIH'

"Pohce Chmf and letd a duo dlscu\ SiGhfor Im

aguatmt bofore dpprovlng thc £

P N T '?"'?

abovc observattonmmpugned EIR: .datdd 3

03 10,2023 in. Casn Crth No.366,0f 2023, under,—,Secnon S
. -“’nof tho Gangstcr /\CL 1986 PO]ICC _otatloﬂ Ralghat Distr

ot o . Ayt

'Gorakhpur alon p : cha"t g

. g.mr ARV m' i

-J'\v i

Gangster Act, 1986 This:cou r.t'finds:‘m'f*ri‘z.r'mb'er'f'df ‘cases thattie
police " -authoritics wiHs ewellnjsas RDistricR 1 Madistrate
forwarded/approved:lhergang-chart without application of mind
and contrary to Rules, 2021, This rfegligence on the part of
police officials as well as of District Magistrate on the one hand
fails to protect the innocent person and on the other hand,

hardcore criminals and gangsters gel benefit of such technical

lacuna in Court.

26. Therefore, the Chief Secretary of U.P. is directed to issue

necessary guidelines = 1o all the District ™™

Magistrate/Commissioner  of  Police/SSP/SP/Additional  SP
regarding the preparation, forwarding and approval of the gang-
chart in accordance with the Gangster Rules, 2021 in light of

observalions made above,

9
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27. Registrar (Compliance) is

order to the Chief Scecret

compliance,

direcled to send a copy of this
ary, Government of U.P., Lucknow for

Order Date :- 13.12.2023
S.Chaurasia



1 51N

~NA 2
olL
"Ashutosh Kumar Sand /‘l’k"; S Resi 13371111
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; ~ Government Advocate A7 P> Watriet P”’V";'ﬁm '
' High Court Allahabad % 9 Phone 1 (0532) - 2421294 (Office)
- 2622063 (Fax)
COURT CASE / MOST IMPORTANT
To,
s Tt\e Principal Secretary (Law) Legal Remembrancer
Government of U.P., Lucknow ’
2.  The Principal Secretary (Home),
Government of U.P., Lucknow
3.

The Director General of Police,
U.P. Lucknow

Letter No. &F 127 33—«&

. -~
IGA/HCIALLD ' Dated: 26.07.2023
Sub: Non-disclosure of entire criminal antecedents of the accused either in the gang-chart
or under the Form-4, as provided unde rule 5 of the Rules framed under section 23 of
The U.P. Gangster and Anti-Social Activities (Prevention) Act, 1986 readwith section
21 of the U.P. General Clauses Act, 1904.
Dear Sir,

W
arge number of cases L.eZcriminal writ pelnhohs" bail apET’cahd’? criminal appeals,waicn

ar bemg filed before the Hon'ble High Court eltterbyine g'ang'[“detorby the gang memte:
order io get reli ef m nelr favour the gang Lhdﬂ on iﬁe “basls:

of FIR undu' ce:p:n 2B ef UR

W_owl,

Durifig the“colifse of. hiearing of congaried cases relating o the GandstarA
Courf' has :shown'’ jts_dismay ‘Wwith. regard -{o: the functnonmg of ‘concerned” authOntres Who Fa

\.'e-—~
enher prepured or.approved-the. gang- chart«wnthoubcomp?ymg“the reqwsltemand‘é\orvpfovlam =
'enshrmed either under the Rules as famred under section 23 of The UP.'Gangster and' Anti
“Social Activities (Prevcmlon) Act: 1986: readwnh section24:0f thé P: Gendral ClauseseA
on 27.42.2024¢i1i-Soi

ct, 4904
Activitias Py

T B }~

wveridiem) (Amendmont) Act 2015 7102

3 M_ﬂﬁ,wﬁ,mw*m.m«wml he.rules. 5(2)(e) framed under. The U.PiGang S ahd
"’%fi”’;“";}ﬁu n“E%‘ﬁ”’“‘U*‘Abf"’IQSG teads a3 Unde‘r"~~ . it
RO o

2 ‘/ sqamu _ nalhistory,: - ‘

“\ith the gang: ichart dcmzlmg all” the: cr /mmal ucuvmes -of -that” gang- “and-
“ mentioniing ‘all the criminal, cases; even if. aaqmr:a! has been granted-in

those cases or even w here final wport hm [)c’un uzbrrzli!cd in the asence (:j
evidence.”

; A asied s
AR A Sy fmm**%’“uwm('m—'ﬁ
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1986, prov ides that in the gang-chart ohali contains’ thp ofrence wmch has been commatted after

23.01.2015, nowever the prior criminal antecedents shall be. mentioned. in-the: criminal hnstory as
g proylded under Form No. 3 (Dossier). The relevant portion reads ‘as dnder:="""
14,

The gang-chart on the offences added vide the Uttar Pradesh Gangsters and
Anti-Social Acuvities (Prevention) (Amendment) Act, 2015 (U.P. Act no. 14
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'Ashutosh Kumar Sand /< 2

Resi 11337/ 1116, Kalyani Devi
Government Advocate i @ District Prayagraj
High Court Allahabag . QQ g Phone ;(0532)-%2;29; (Office)
\ - 2622063 (Fax)

(');/ 2016) can be prepared only if they are committed afier 20" January,
2015, otherwise they cnnot be included in the gang-chart though they may

be shown and accompanied with gang chart in the lsit of criminal history in
the manner given under Form No. 3 of these rules.”

From the perusal of the rule 5 of the Rules, as framed under The U.P. Gz
Social Activities (Prevention) Act, 1986, state with regard to criminal history of the concerned

cernad shall
be disclosed, but the Ferm No 4 as menlioned in under The U.P. Gangster and Anti-Social

Activities (Prevention) Act, 1986, relates to the representation to be moved by the applicant with
regard to the release of the property attached under the Act, and as such, tnhe aforesaid
descrepencies of the Form No. 4 in rule 5 of The U.P. Gangster and Anti-Social Activities
{(Prevention) Act, 19806, Is not at all in cofirmity of the provisions of the Rules, as mentioned therein.
However, the Form No. 3 (Dossier), which relates to the disclosure of the criminal history of gang-
leader or gang-members, as required in rule 12(2) of the Rules under the Act, but the word of
Form No. 3 (Dossiar) as mentionea in rule 14, which relates to the offences which nas been'
commilled by the concerned persons after 20.01.2015, is not in conformity with the provisions of

the rule 12(2), and as such, the same requires to be looked into and necessary amendment /
correction be incorporated in rule as well as the form.

rralar - J B
1QSIer anac ;‘n.!—
=

The cases which are coming forward before the Hon'ble Court does not disclased that the
Station Incharge / Station House Officer / Inspector with his signature and seal in manner given in
Form No. 3 have submitted a separate list of all the criminal acts of the gang-leader and
member is attached separately cases with regard to the forwarding of the Form Ne. 2 zglongwith

a
the report submitted by him for taking action under section 2/3 of The U.P. Gangster and Anti—
Social Activities (Prevention) Act, 1986.

1S

| am hereby enclosing the order of three cases in the exemplary form in order to bring the
notice with regard to the non-disclosure of the entire criminal antecedents of the gang-leader or
gang-members in the gang-chart or at the of forwarding the criminal antecedents to the concerned
higher authorities for their approval of the gang-chart, due to which seme time, the SPs / SSPs
are directed lo be appeared in person before the Hon'ble Court in order to explain the
aforesaid lapses | latches [ irregularities with regard to the criminal antecedents of the
accused. The detalls of the orders are as follows: -

i order dated 08.06.2023 passed by this IHon'ble Court in criminal misc. bail
application no. 25812 of 2023 (Virendra Yadav vs. State of U P.), arising
out of case crime no. 227 of 2021 under section 3(1) of The U.P. Gangster
and Anii- Social Activitics (Prevention) Act, 1986, Police Station Bhuckuder,
District Ghazipur, in which in the gang-chart, only 03 cases have been

mentioned, though the applicant has got criminal antencedents of 17 cases.
(Copy of the order dated 08 06,2023 is_enclosed - 1)

order dated 09.06 2023 passed by this Ion'ble Court in criminal misc. bail
application no. 26022 of 2023 (Aneesh vs. State of U.P.), arising out of case

crime no. 08 of 2022 under section 3(1) of The U P Ganpster anet
Social Activities (Prevention) et |

Anti-
CMuzaffarnagar, in which in cthe ..

1986, Police Station Koowali, District
: _ gang=charl,  only=31.cases have pbe
mentioned, though the applicant has got eriminal aniencedsits of 07 Ea565
(Copy of the order dated 08.06.2023 sis7e 105ed 522 F: P
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i, order dated 11.0; R e

(c‘l,l.:/'?} ;(Zf‘;lt ') ]‘71 ”7()/‘- (; ;(:;);’ i);)z;;)s?(’;l (/;;}hifus Ij(fn 'ble Court m crz’m;‘ng/ misc b-ail

’ | . of 2022 pendra Bafar vs, State of UP.), arising
m-z'of cave crime no. 64 of 2023 under section 3(1) of The 1.0 Gangster
and xill‘fl- Social — Activitics — (Prevention)  Act, 1986 Police «_}~[:J’“-,m
/\(i'”"tt-'lf'/\'/lc-’/‘t1. District Meerut, in which in the gang-chart, only 01 cases
lig\y,t‘, een ‘n‘zcmi()n‘cd, though the applicant has got criminal antencedents of
20 cases. (Copy of the order dated 08 06.2023 is enclosed - 3)

Apart from the aforesaid cases, the State Law Officers are regularly facing the
aforesaid problem in the Hon'’ble Court and as such, it would be appropriate to issue
a necessary order / direction / circular, pan state, that before getting the gang-chart
approved by the concerned authority, they should submit the Form No. 3 (Dessier]
alongwith the gang-chart before the concerned authority and the same shall also be
annexed alongwith the instruction / parawise comments submitted by the concerned
investigating officer in the office of undersigned, so that all the State Law Officer
may be able to apprise the correct facts before the Hon'ble Court.

Kindly do the needful by removing the aforesaid latches and
inform the undersigned, so that the undersigned may be able to

apprise the Hon’ble Court.

Enclosures - 03: (As above) .
Yours truly _

Rpesr——

(Ashutosh Kumar Sand)
Government Advocate
High Court, Allahabad
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Applicant :- Virendrg Yadav
Opposite Party :- State of U.P,

Cowunsel for Applicant :- Sudarshan Singh, Anum" Pdﬂdtj
/ ; Counsel for Opposite Party :- G.A.
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1. To pursuance to the order dated 8.6, 2023, the Superintendent of
Police, Ghazipur is present before the Court and has filed his
personal affidavit explaining that inquiry against the erring officer
has been initiated for the mistake of not disclosing all the cases in
the gang chart or in Form No.4 as prescribed in Rule 5 of the Uttar
Pradesh Gangster and Anti-Social Activities (Prevention) Rules,
2021.

2. 511 AK. Sand, learned Government Advocate appemng on
belmlf of the State assured the Court_that Rule 5_of_the Rulesof
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the State and perused the record.

B.101s submitted by learned counsel for the applicant that there are
three cases shown in the gang chart against applicant, in which
cases he is already on bail, the bail orders are annexed as Annexure
1n0.3 to the affidavit and S.A.-2 of the supplementary affidavit. It is
also submitted that other eriminal history of the applicant has been
explained in paragraph 6 of the affidavit. It is the submission of
Jearncd counsel for the applicant that applicant neither ‘the gang
leader or orpanizer or member of the gang and the provision of
Gangster Act may not be applicable in the facts and circumstances
of the case. Applicant is languishing in jail since 27.5.2021 and in
case he is released on bail, he will not misuse the liberty of bail
and will cooperate in the wial. In the first information repott, the
allegations are vague in nature and no specific instance to the
effect that the applicant is member or leader or organizer of a Gang

has been disclosed and as such the factual foundation under the
Gangster Act is not available.

9 Learned A.G.A. for the State has opposed the prayer for bail but
does not dispute the factual matrix of the case. kg -

10. Having heard le:

[

«rned counsel for the parties, it is evident that
the provision of Gangster Act has been invoked against the
applicant on the basis of three criminal cases. However, applican!
has been released on bail in the aforesaid cases. lLearned A.G. A
has not produced any material to demonstrate that the applicant
comes within the definition of "Gangster” and “Gang" under U.P.
Gangsters and Antisocial Activities (Prevention ) Act, 1986. Mere
pendency of criminal case may not ipso facto invoke provisions of

U P. Act No.7 of 1986. Criminal history of the applicant hds been
adequately explained. '

11. Considering the facts and circumstances of the case, nature ot

complicity_of _the_accused,_submissions oty
fidute<pressing:any-opinion-oi-themerits=

Traciie AppLcant hag made
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‘ i, lIhe applicant will not pressurize/intimidate the prosecution
Wi ness,

ii. The applicant will appear before the trial court on the date
fixed, unless personal presence is exempted and/ or the applicant

shall make himself available for interr ogation by a police officer as
and when required.

iv. The applicant shall not commit an offence similar to the offence

- ol-which he is dccused; 6t %S "ccrcd? of the commjssion,
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Court No, - 75 -

L Case :- CRIMINAL MIse:
| Py AL MISC. BAIL APPLICATION No. - 19021 of

Applicant ;- 13 shupendra Ba

Opposite 1; LV _
‘ (H()I:m-) 1ty :- State Of U.P. [hough It Principal Secretary

(.3mmﬁvl for Applicant :- Awl Kumar
Counsel for Opposite Party :- G.A.

Hon'ble Mrs. Sadhna Rani (I'hakur), I.

L.earned counsel for the applicant is present.

Compliance affidavit of Inspector of Police Station Kankar Khera,
District Meerut has been placed before the Court in compliance of
the court order dated 26.05.2023, let it be kept on record.

Vide Court order dated 26.05.2023, a query was made that in the
gang-chart, one case has been shown against the applicant while
criminal history of 29 cases is separately shown against the
applicant. As per query, it has not been explained as.to why
criminal history of the rest cases was not shown in the gang-chart
while as per gang-chart, it was known to the Investigating Officer
that the applicant is having wide criminal history against him. The
Investigating Officer of the case under Gangster Act has not
appeared in the Court due o "Conver Yatra' and the Inspector of
Police Station Kankar Khera, District Meerut is unable to answer
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