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1. Additional Director General (Prosecution) is directed to issue a
direction regarding maintainability of witness register with 'Court

- Moharrir', in which name and address, mobile number, Aadhar number
of every prosecution witnesses will be mentioned and a direction is also

issued to insert a column in the 'Pairavi Register' of concerned Pairokar

of Police Station.

2. District Nodal Officer will ensure that the Public Prosecutor and
concerned 'Court Mobharrir' will have access to process register of
learned trial courts so that police station/ summon cell process register
could be matched. A direction to learned trial courts to this effect, by

Hon'ble High court, will be required.

----------------
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Designation, mobile number of police official who
process will be clearly

eceived the court
mentioned in the column of process register of
learned trial court, so that his responsibility could he fixed

A central register will e prepared for entering processes received from
different trial courts in the office of the Nodal Officer and a Desk will
be established for sending the summon/ warrants for its execution daily
processes will be recorded in central register, policeman will be

deployed at the process desk.

The service receipt received after service of summons/warrants will be
entered in the central register by policeman posted at summon desk

and service report will be communicated to the concerned trial court.

In compliance with the processes served, the details of the witnesses
present and examined in tral courts will also be complied through
summon/warrant desk and it will be reviewed from time to time at the

competent officer level.

Nodal Officers will weekly examine the Summons/warrants execution

register.

A monthly statement will be prepared in respect of the service of
processes and same will be presented before Nodal officer for perusal.
The Nodal Officer will warn in writing to subordinate Officers and
station in charge who are on laxity and after three consecutive months
of laxity, so cause notice will be issued against the subordinate Officers

and In-charge of Police Station.

At District level Deputy Superintendent of Police/Additional
Superintendent of Police and at Police Commissionerate level Assistant
Police Commissioners will monitor the service of processes by the
concerned police stations under their local jurisdiction and if any laxity

will be found Supervisory officers will be accountable.

Every Nodal Officer will be responsible for execution of service of

processes (summons / warrants/ notices) under their local jurisdiction.



General i
- ;Iof Police (Zonal) and Regional Inspector General of Polj /
eputy Inspector General of Police ir -
; 1 case of any laxity, he will f
the head quarter of Director General of Police. e

12. Superintendent of Police will be a Nodal Off

cer i .
Superintendent of Police. er 1n place of Additional

13. Additional Dire aral (P : s i
ector General (Prosecution) is directed to issue a direction

regarding Mmaintainability of witness register with 'Court Moharrir in which
2

name and address, mobile number, Aadhar number of every prosecution

witnesses will be mentioned and a direction js also issued to insert a column

in the "Pairavi Register of concerned Pairokar of Police Station.
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As far as now the Rules for Video Conferencing for Courts in the
State of U.P. 2020 have been enforced with effect from 27.11.2020
and the complete paraphernalia and the infrastructure is
available in every Court. Now, the Video Conferencing can help
the State witnesses also including the Investigating Officers as well
as Doctors including other prosecution witnesses at all states of the
judicial proceedings and the proceedings conducted by the Court
especially when the required person is at any remote point and
Coordinator at both the Court point and the remote point has to
ensure that in case of application for appearance, evidence and
submission through Video Conferencing is moved, the person is
duly examined in accordance with the provisions of Rules for
Video Conferencing for Courts in the State of U.P. 2020.

Even the orders of the Hon'ble Court are there with specific
directions that the facilities of Rules for Video Conferencing for
Courts in the State of U.P. 2020 be used to the hilt so that the
precious time and machinery of the State Government may be
saved and process of prosecution evidence be expedited.
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This Court in Bhanwar Singh @ Karamvir (supra) had extracted details of
relevant provisious of the Cr.P.C. and the Government Orders which nominated
the officers responsible for service of summons and execution of coercive

Further this Court also found that the current

measures passed by trial courts.
system of departmental accountability was not only insufticient but virtually
non existent. It is enabling the police oflicers to flout the orders passed by the

Jearned trial courts with a sense of Impunity. Various solutions were proposed
as well us were discussed in the judgment. FHowever, the affidavit of Director
General (Prosecution) also does not rollect  counsideration of the judgment
passed by this Court rendered by this Court in Bhanwar Singh @ Karmmvic
(supra).
Prima fncie the afidavlt reflects a new trend and rather  disturbing
tendency In the U, Pollee force, From the aMidavit it appears that the junior
officers have been set up ns mere scopegonts, while superior oflicers duly
nominuted by stutute and government orders alike are evading all accountability
for fuilure to perform thelr stutitory duties,
Past rruditions of the W17, Police pre glortous, The sentor leadership has always
led from the front in any time ol' crlsts, nnd has never avolded responsibilitics
fiposed by Jaw, The afliduvlt submltted by the Director Qeneral (Prosccution)
gives an dndpression that the pust radiions e no longer belng honored.

This Court would like to relterato, add and cphasis that the fiilure of the
police nuthoritles 1o serve smmons Wil oxeeute coerelve measures Is siugle
most important fuctor which [s contributing to tha delny In disposal of eriminal
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In this wake; this
Additional ChlL‘FSL‘crcmrS(Ellll" I8 forced (o enll for the personal uffidavits of
ome), Qovernment of Ultar Pradesh, Lucknev gs

'..." ‘-:{-'».4‘:'.
st well ns Director Ge
oty neral of Yo] e
f}&gu the following issues: Iee, Governnient of Ultne Peadesh, Luckniow on
e
& ki The curremt sy .
ystent of departmental nccountablility of officlals naminated

b)' sialules fOl’ <cn'lc 0
® ¢ of summons and & m
k xecution of ¢co
issucd by the trinl courts has fulled ' Freive measues

II.  To create on cflicacious departmental nccountability  system  where
aflicers nominated by the statute (Cr.P.C. ns well as Government Orders
from time to lh‘nc) are hield accountable for failures tu serve summons and
exceute coercive measures and the inubllity to compel appearance of
witnesses despite orders of the Court. The aforesald officers nominated by
the statute and the government order for the aforesaid purpose are
E\ccutf\'c Magistrate,  Superintendent of Police of the districts,
Commissioner of Police; as well as Inspector General of Police.

IIL  The system of accountability in the department will become efficacious
only if the performance of officers is also judged on the yardsticks of their
ability to servé summons, execuie coercive measures issucd by the court

and compel appearance of ‘itnesses on the dates fixed before the lIearmed

trial court.

IV. Penalty for departmental action/penalty for failure 10 comply with the
orders of the Court if'the ‘explanation for the same is not satisfactory is
also liable 1o be:included if the statutory schemes -of -summons and

_enforcemeny of cogrcive measures lhave to be implicmcn,tcd as per law.

V.  The Director General of Police as well as Additional Chief Secretary
(Home) shall zlso consider the judgment rendered by this Court’in
Bhanwar Singh @ Karamvir (supra) and the report of the JTRI while

filing their affidavits."
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Case :- CRIMINA
L MISC. BAIL APPLIC/
APPlicant - Jitondn LICATION No. - 9126 of 2023

Opposite Party :- State of U.p.
Counsel for Applicant :- 3B, Singh
Counsel for Opposite Party :- G.A.

Hon'ble Ajay Bhanot,J,

Heard Shri J.B. Singh, learned counsel for the
applicant and Shri Ashok Mehta, learned Additional
Advocate General assisted by Shri Paritosh Kumar
Malviya, learned AGA-I for the State.

Personal affidavits filed on behalf of Principal
Secretary (Home), Government of U.P., Lucknow
and Director General of Police, Government of U.P,,

Lucknow is taken on record.

This Court in Criminal Misc. Bail Application No.

16871 of 2023, (Bhanwar Singh @ Karamvir Vs.

State of U.P.) noticed the issues arising in

administration of justice in bail jurisdictions. This
Court has repeatedly held that bail jurisdiction does
not denude the constitutional status of the Court. All
issues which create impediments or legal issues that
arise during the course of bail hearings and are
necessary to be decided for fair administration of
justice in bail jurisdiction ought to be decided by the
Court hearing the bail application. Bhanwar Singh
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This Court vide order dateq 14.09.2023 issued
certain guidelines. |n compliance of this order, the
Director General of Police, Government of U.P,
Lucknow  and Principal Secretary (Home),
Government of U.p. have filed their affidavits.

- The relevant paragraphs of the affidavit filed by the

Principal Secretary (Home) is being extracted

hereunder:

"5. That in respect of the directions given by Hon'ble High Court
from time to time and specially in 'Bhanwar Singh Case'
regarding timely execution of processes issued by the learned
trial courts the deponent vide Government Order No. HC-100/6-

PO-9-2023 Dated 14.10.2023 has issued the following directions.
i. A Superintendent of Police rank officer has been appointed as a
Nodal officer for effective execution of processes

(summons/warrants/notices) issued by learned trial courts, in
every police Commissionerate/District. In this respect D.G. police
circular dated 10.10.2023 will be strictly complied by every Nodal

officer.
ii. All District Nodal officers will ensure the strict compliance of
DG police circular dated 10.10.2023.

iii. All District Magistrates, Executive Magistrates, District
Incharge of police will ensure the compliance of Government
Order dated 23.11.2022 issued by Department of Home,

Government of Uttar Pradesh, Lucknow
iv. Additional Director General (Prosecution) is directed to issue a



V. Distri ; .
trict noda officer will ensyre that the public Prosecutor and

responsibility could be fixed. A copy
HC-100/6-P0O-9-2023  Dated
€ no.2 to this affidavit.

6. That it js pertinent to submit here that regarding timely
execution of processes issued by the learned trial courts the
Director General of Police, Uttar Pradesh vide DG Circular No.
40/2023, Dated 10.10.2023 has issued the following directions.

i. A central register will be prepared for entering processes
received from different trial courts in the office of the Nodal
Officer and a Desk will be established for sending the summon/
warrants for its execution daily processes will be recorded in
central register, policeman will be deployed at the process desk.

after - service of
by
be

learned trial court, so that his
of Government Order No.
14.10.2023 is annexed as Annexur

i. The service receipt  received
summons/warrants will be entered in the central register

policeman posted at summon desk and service report will
communicated to the concerned trial court.

iii. In compliance with the processes served, the details of the
witnesses present and examined in trial courts will also be
complied through summon/warrant desk and it will be reviewed
from time to time at the competent officer level.

iv. Nodal officers will weekly examine the Summons/warrants

execution register.

v. A monthly statement will pe prepared in respect of the service
of processes and same will be presented before Nodal officer for



!nspector General of Police / Deputy Inspector General of Police
In Ccase of any laxity, he will inform the head quarter of Director
General of Police.

iX. As discussed above D.G. Circular no. 30/2023 dated
16.08.2023 has been partially changed as Superintendent of
Police will be a Nodal Officer in place of Additional

Superintendent of Police. A copy of DG police circular dated
10.10.2023 is annexed as Annexure No. 3 to this affidavit.

8. That this Hon'ble Court time to time observed that non
presence of police witnesses in trial court is a main impediment
for delaying of crimihal.trials. It is a issue of great concern,
deponent is trying to fix departmental accountability for the timely
presence of police personnel/witnesses (i.e. investigation officer

etc.) in Criminal trial."
Similarly, the relevant paragraphs of the affidavit filed

by the Director General of Police, Government of
U.P., Lucknow are extracted hereunder:

"5. That in respect of the directions given by Hon'ble High Court
from time to time and specially in 'Bhanwar Singh Case'
regarding timely execution of processes issued by the learned
trial courts the Principal Secretary (Home), Govt. of U.P. vide
Government Order No. HC-100/6-P0O-9-2023 Dated 14.10.2023

has issued the following directions:
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the strict compliance of

I\{. AdFiltlonal Director General (Prosecution) is directed to issue a
dlrectio.n regarding maintainability of witness register with 'Court
Moharrir', in which name and address, mobile number, Aadhar
n_umb_er of every prosecution wintess will be mentioned and a
direction is also issued to insert a column in the 'Pairavi Register’
of concerned Pairokar of Police Station.

v. District Nodal officer will ensure that the Public Prosecutor and
concerned 'Court Moharrir' will have access to process register of
learned trial courts so that police station/summon cell process
register could be matched. A direction to learned trial courts to
this effect, by Hon'ble High Court, will be required.

vi. As per provision of Chapter 3 read with Rule 12 of General
Rules Criminal as well as circular order C.L. Number 42/98 dated
20.08.98 issued by Hon'ble High Court the name, designation,
mobile number of police official who received the court process
will be clearly mentioned in the column of process register of
learned trial court, so that his responsibility could be fixed. A copy
of Government Order No. HC-100/6-P0O-9-2023 Dated
14.10.2023 is annexed as Annexure No. 2 to this affidavit.

6. That in respect of the directions given by Hon'ble High Court
from time to time and specially in 'Bhawar Singh Case' regarding
timely execution of processes issued by the learned trial courts
the deponent has issued the following directions.

i. A central register will be prepared for entering processes
received from different trial courts in the office of the Nodal
Officer and a Desk will be established for sending the
summon/warrants for its execution daily processes will be
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processes by the concerned police stations under their local
Jurisdiction and if any laxity will be found Supervisory officers will

be accountable.

vii. Every Nodal Officer will be responsible for execution of
service of processes (summons /warrants/ notices) under their
local jurisdiction.

viii. 'Work of Nodal Officers will be regularly assessed by
Additional Director General of Police (Zonal) and Regional
Inspector General of Police / Deputy Inspector General of Police
in case of any laxity, he will inform the Headquarter of Director
General of Police.

ix. As discussed above D.G. Circular no. 30/2023 dated

16.08.2023 has been partially changed as Superintendent of
Police will be a Nodal Officer in place of Additional

Superintendent of Police. A copy of DG police circular dated
10.10.23 is annexed as Annexure No.3 to this affidavit.”

The Government Orders and the directions issued by



Court for Purposes of implementation.

The Director General of Police, Government of U.P,
Lucknow ang other responsible officials shall ensyre
strict Compliance of the directions extracted earlier.

Registers of processes to be maintained under Rule
12 of the General Rules (Criminal) shall be regularly
updated by the learned trial courts.

The Judicial Training and Research Institute report
submitted by Shri Vinod Kumar Rawat, Director,
Judicial Training and Research Institute in regard to
expeditious service of summons and execution of
coercive measures to compel the appearance of
witnesses shall also be examined by the

Government.

It needs to be emphasized that non appearance of
witnesses is one very critical factor but not the sole
cause for delays in trials. Hence, this cause of delay
cannot be looked at in isolation to the exclusion of
infrastructure which is required for discharge of
judicial functions. For a long term and enduring

solution, a composite vision has to be adopted and




holistic endeavours have to be made. Mere presence
of witnesses in itself will not be sufficient to curtail the
delays in the trials. The problem of delayed trials
requires that various elements of judicial
infrastructure have to grow in tandem with the
administrative scheme drawn up by the uttar
Pradesh Police and the State Government for

compelling appearance of witnesses.

The Government, other stakeholders as well as the

Courts shall strive to meet all corresponding
requirements of the Courts; and make endeavours to
upgrade infrastructure so that witnesses can be duly

examined when they appear before the trial court on

the appointed dates.
The directions issued by the Director General of
Police, Government of U.P. as well as Principal

Secretary (Home) shall be treated as directions of

this Court.

Order in Bail Application
This is the second bail application.
By means of the the bail application the applicant

has prayed to be enlarged on bail in Case Crime No.

483 of 2020 at Police Station- Dankaur, District-
Gautam Budh Nagar under Sections 498A, 304B,
201, 120B IPC and Section 3/4 Dowry Prohibition
Act. The applicant is in jail since 08.03.2021.



The baijj application s allowed.

Government Advocate to send a copy of this order to
Director General of Police, Government of U.p. and
Principal Secretary(Home), Government of U.P.,
Lucknow, L.

The Court appreciates the assistance rendered by
Shri Ashok Mehta, learned Additional Advocate
General assisted by Shri Paritosh Kumar Malviya,

learned AGA-I for the State.

Order Date :- 20.12.2023
Vandit
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To,

February 17, 2024

Iﬁhe Director General of Police,
Govt. of U.P. Lucknow.

Ref : Orders passed by the Hon'ble Cou!_'5'1’13_7(l_iﬂ:gl;e__—'"tdai:f—gfi‘12

Criminal Misc. Bail Application No. 9126 of 2023, Jitendra
Vs. State of U.P. as well as: Criminal Misc. Bail Application
No. 16871 of 2023 and Criminal Misc. Bail Application 1O-

51563 of 2023.
learned Trial

§_1le:Effective Execution of Processes jssued b

Courts.

Dear Sir,
In the abovementioned matter, nu

PG (Pl,) passed and vide order dated 20.12.202

mber of times orders were
3, the Hon'ble Court has

General of Police, U.P. 28

made the directions issued by the Director
directions of this

well as Principal Secretary (Home) to be treated as
Court.

The specific directions
infrastructure SO that witnesses can

appear.
Registers of processes to be maintained und

General Rules (Criminal) shall be regularly update
Trial Courts.

The following directio
of this Court for purposes o

4P(L) | Additional Director Ge

of the Court are to upgrade
be duly examined when they

er Rule 12 of the
d by the learned

ns from now on shall be treated as orders

f implementation. p
neral (Prosecution) is directed to issue &
direction regarding maintainability of witness register with
'Court Moharrir', in which name and address, mobile number,
Aadhar number of every prosecution witnesses will be
mentioned and a direction is also issued to insert a column in
the 'Pairavi Register' of concerned Pairokar of Police Station.

U\c‘; "éé";“l:-ncw o.  District Nodal Officer will ensurc that the Public Prosecutor
g and concerned 'Court Moharrir' will have access to process
register of Jearned trial courts so that police station/ summor

cell process register could be matched. A direction to learned

trial courts to this effect, by Hon'ble High court, will be

required.

gfera aflerd (faowo)

Vo, AT |




forarr . 276/89/17, (0ld-21), ®R I
Rrpe  dlodle  emz bRk

3R ABIEAE, JoUo GRIPRIS1-211001
' el : amehtasradvahc@gmail.com
Maga : +91-9415235726

3cd oRICK], SCIBEIG
wriferr Wel : (0532)- 2421291

al who received the
in the column of
esponsibility

3 1 : :

?eslgnatlon, mobile. number of police offici
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process register of learned trial court, so that his r
could be fixed.

4. A central register will be prepared

received from different trial courts in t
Officer and a Desk will be established for sending the

summon/ warrants for its execution daily processes will be
recorded in central register, policeman will be deployed at the

process desk.

for entering Pprocesses
he office of the Nodal

rvice of summons/warrants
ter by policeman posted at
11 be communicated to the

B The service receipt received after se
will be entered in the central regis
summon desk and service report wi
concerned trial court.

6. In compliance with the processes served,
witnesses present and examined in trial
complied through summon/warrant desk and it wil
reviewed from time to time at the competent officer level.

will weekly examine the Summons/warrants

the details of the

courts will also be
1 be

7 Nodal Officers
execution register.

8 A monthly statement wil
of processes and same wi
perusal. The Nodal Office

] be prepared in respect of the service
11 be presented before Nodal officer for
- will warn in writing to subordinate
Officers and station in charge who are on laxity and after three
consecutive months of laxity, so cause notice will be issued
against the subordinate Officers and In-charge of Police

Station.
9. At District level Deputy Superintendent of Police /Additional

Superintendent of Police and at Police Commissionerate level
Assistant Police Commissioners will monitor the service of
processes by the concerned police stations under their local
jurisdiction and if any laxity will be found Supervisory officers

will be accountable.

10. Every Nodal Officer will be responsible for execution of service
of processes (summons / warrants/ notices) under their local
jurisdiction. _

11. Work of Nodal Officers will be regularly assessed by Additional

Director General of Police (Zonal) and Regional Inspector
General of Police / Deputy Inspector General of Police in case
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12. Sup@‘intcndcnt of Police will be a Nodal Officer in place of
Additional Superintendent of Police.
13, A_dditional Director General (Prosccution) is directed to issue a
direction regarding maintainability of witness register with
'Court Moharrir', in which name and address, mobile number,
Aadhar number of every prosgcution witnesses will be
mentioned and a direction is also issued to insert a column in
the 'Pairavi Register' of concerned Pairokar of Police Station.
The directions as issued by the Principal Secretary (Home] as
well as by the Director General of Police, Uttar Pradesh are the
directions and orders of the Hon'ble High Court and it is upto the
State Government to ensure proper implementation of the same in
its letter and spirit.

The matter is urgent so please do the needful forthwith.

ours sincerely,

oK /O 2]
(ASHOK M'éHTA)

Addl. Advocate General, U.P.
High Court, Allahabad.

Copy to :

1. The Hon'ble Advocate General, U.P,

2. The Principal Secretary (Home), Govt. of U.P. Lucknow.

3. The Principal Secretary Law/Legal Remembrancer, Govt. of U.P.
L

Lucknow. s o
p P
oo P
-~ "|ASHOK MEHTA)
#"  Addl. Advocate General, U.P.
High Court, Allahabad.
Encl :

1. Directions of Hon'ble High Court
2. The judgment and order dated 20.12.2023.
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The Directions issued by the officials : ' !
: are the Courts direction |

only a paper work as now the same
effective implementation.

Courts i the
O2C

o) s

As far as now the Rules for Video Confcrcnci.l'lg io.r LI
State of U.P. 2020 have been enforced with effect {rormm A/.H“ .
and the complete paraphernalia and the infrastructure is available 1n

every Court. Now, the Video Conferencing can help the State
witnesses also including the Investigating Officers as w ell as Doctors
including other prosecution witnesses at all states of the juc hu il
proceedings and the proceedings conducted by the Court especiall}
when the required person is at any remote point and Coordinator a'
both the Court point and the remote point has to ensure that in cast
of application for appearance, evidence and submission tiro agh
Video Conferencing is moved, the person is duly examined
accordance with' the provisions of Rules for Video Conferencing tor
Courts in the State of U.P. 2020.

'\

Even the orders of the Hon'ble Court are there with specific directions

that the facilities of Rules for Video Conferencing for Courts 1n the
State of U.P. 2020 be used to the hilt so that the precious ume and
machinery of the State Government may be saved and process ol
prosecution evidence be expedited.!
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