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Scction 451 Cr.PC clcarly cmpowers the Court to pass appropriatc orders with
regard to such property, such as-
(1) for the proper custody pending conclusion of the inquiry or trial;
(2) to order it to be sold or otherwise disposed of, after recording such evidence as it
think necessary;

3) lfthe property is subject to speedy and natural decay, to dispose of the same.

ibmitted that desplte “wide powers prope ders
also pomted out: that ‘ih ‘the  State. Gujar_at ‘there is' Gujarat Police
Manual ‘for dlsposal and custody of stich articles: .per the Manual"also, various

* circulars-are issued for ma1ntenance of proper reglsters for. keepmg the muddamal '
articles in safe custody Ly !

de“" ‘are not passed by the -

In our vrew the' powers under Sectlon 451 Cr P;f‘» should'be exermsed expedmously
and JlelCIOUSly It would serve various purposes namely =

l Owner of the artlcle would not suffer because of 1ts remamlng unused or
by 1ts mlsappropriatlon g ) ;
) the art1cle in safe




3. If the proper panchanama before handing over possession of article is
prepared, that can be used in evidence instead of its production before the
Court during the trial. If necessary, evidence could also be recorded
~ describing the nature of the properly in detail; and
4. This jurisdiction of the Court to record evidence should be exercised

promptly so that there may not be further chance of tampering with the
articles

In a criminal case, the police always acts under the direct control of the Court
and has to take orders from it at every stage of an inquiry or trial. In this broad sense,

therefore, the Court exercises an overall control on the actions of the police officers
in every case where it has taken cognizance. -

In our view, whatever be the situation, it is of no use to keep such-seized vehicles at
the police stations for a long period. It is for the Magistrate to pass appropriate orders
immediately by taking appropriate bond and guarantee as well as security for return

of the said vehicles, if requircd at any point of time. This can be done pending
hearing of applications for return of such vehicles.

In case where the vehicle is not claimed by the accused, owner, or the insurance
company or by third person, then such vehicle may be ordered to be auctioned by the
Court. Tf the said vehicle is insured with the insurance company then insurance
company be informed by the Court to take possession of the vehicle which is not
claimed by the owner or a third person. If Insurance company fails to take
possession, the vehicles may be sold as per the direction of the Court. The Court
would pass such order within a period of six months from the date of production of
the said vehicle before the Court. In any case, before handing over possession of such

vehicles, appropriate photographs of the said vehicle should be taken and detailed
panchnama should be prepared.

However these powers are to be exercised by the concerned Magistrate. We hope and
trust that the concerned Magistrate would ‘take immediate action for seeing that
powers under Section 451 Cr.P.C. are properly and promptly exercised and articles

are not kept for a long time at the police station, in any case, for not more than fifteen
days to one month.
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