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3. It has been submitte
the situation which has been pointed out in
of this Court pertaining to the payment o
salary and other service benefits to certain police offi
has further been submitted that as per the preliminary scrutiny
done by the State, and it has been found out that there are
large number of persons who have received such undue
benefits, to which, they were not legally entitled. It has also
been submitted that to prevent any such wrong fixation, a
Government order has been issued on 10.02.2025, from which, it
is evident that the State Government is also taking cognizance
of the deep problem which has been highlighted in the present

the previous orders
f excess amount of
cials. It

case.
4, The Finance Controller, Police Establishment, has submitted

that It was pointed out that the entire procedure of fixation of
salary and granting them other higher service benefits is duly
approved by the Finance Officers at district level and ultimately
the responsibility vests with the Finance Department, which is

headed by the Finance Controller.
5. In reply to the query ralsed by the Court, it has been
Informed that 246 posts of Finance/Accounts Officer are to be

created In the State of UP which shall come a long way to
amellorate the present crisls. Prima facie, the role of Finance

1/885670:

d that the State has taken cognizance of
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Department and other officials responsible for determining
grant of higher salary/allowances deserve closer scrutiny to
establish the systematic pattern of disbursement of higher
allowances only to certain persons.

6. After perusal of the documents as well as hearing the
learned counsels, this Court is of the opinion that not much has
been done to fix the responsibility pertaining to the grant of
financial benefits. This court has been assured by all the
officers present that sincere efiorts are being made 10
determine the persons who are taking advantage of their
«ation of financial benefits to the
petitioner and other similarly situated persons and it shall be
informed about the outcome after examining all the documents.
In this regard, it has been submitted that the respondents
would be proceeding to examine a few cases as test cases to
find out, at what point, the problem has occurred and also
inform this Court, as to how, they wish to proceed in the
matter and fix responsibility of the person responsible for the
same, as ultimately any unauthorizedvillegal pilferage of State
funds cannot be permitted and it is the bounden duty of all
concerned to immediately plug the loophole .

purpose, 10 days' time is granted to the

positions in fixing incorrect i

7. For the aforesaid
respondents.
8. List this case on 03.03.2025 within top 10 cases.

e next date, on the basis of material produced before
it will be determined whether the inquiry be
ducted by the department itself or any
specialized agency/independent agency is required to unearth
the huge scam and o stem the unchecked flow of Government
funds in the hands of Police Officials, keeping in mind that
nearly 2 years time has lapsed when this issue was brought to
the knowledge of the respondents by this Court.

10. Interim order, If any, shall continue till the next date of
listing and there shall be no recovery made In pursuance of the

said order in all connected cases.
Sanjay Prasad, Additional Chief

9. On th
the Court,
permitted to be con

11. The presence of Shrl
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Secretary, (Home), Govt. of U.P., Lucknow is hereby dispensed
with. All the other officers present today as well as one senior
officer from the Police Headquarter shall remain present before
this Court on the next date.
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IvagR smmmed % Siate of Punjab & others Vs Raliq Masih (White wosher) &

others (2015) 4 SCC 334 & Frofg & ymow o RAiw 15 ATt 2015 F1 30 orice

frd w4 frmw windl Y e R -
In view of the aforvsaid facls, leamned counsel for {he petitioner hos
submined that such a case has been dealt with by the Hon'ble Supreme
Court in the case of State of Punjab and others v, Rafig Masih (White
Washcr) and others; (2015) 4 SCC 334. The Hon'ble Supreme Court had
discussed each and every aspect on the point of recovery of the amount
paid in cxcess of their ‘entillement (o Hhie employees and has laid down
the following proposition of Jaw, x».n{..h is reprodaced below:

ey

"1 8. It is not possible to postulaic all sitwations of hurdship which
would« govern cmployees on the issue ol cecovery, where
paymeuts have mistakerly been made by the empioyer, in excess
of their entitlement. Be that as it may, based on the decisions
teferred fo herein above. we may., as & ready reference,
semmarise the following fcw situations, wherein recoveries by
the cmployers, would be impermissible in tav:

(1) Recovery from employees belonging 10 Class-I11 apd Ciass-
[V scrvice (or Group 'C’ and Group 'D' service),

(11) Recovery fram retired employees, or employees who ere duc
1o retire within one year, of the order of recovery.

(1i) Recovery from employees, when the excess payment has
been made for a period in excess of five years, before the
order of recovery is issucd,

1 Uy URRIG SHiAd Sni Rees sna g, 3@ SN N7 RETRrT ) e awt @
7o gR UG 1 PRI € TIST Wuelihnanceibapaicn B Ruia @ 3
¢
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{iv) Recovery in coses where an cmplayee has wrongfully been
cequired 1o dischurge dutics of @ higher post. and has been

paid accordingly, ¢ven though he should have rightfully been

required 10 work apainst 8n inferior post. .
(v} In any other c4sg, where (he Court araves al the conclusion,
‘that recovery if made [rom ihe employee, would be
iniguitous ot harsh or arbitrary to such an exient, &5 ‘u_fcu!d
far outweigh the equitable balance of the employec’s yight 10

recover.” ' . Q
Learncd counsel for the petitioner vrged that the petitioner's ¢asey 1Ty

covered under clause-ii 2s cnumerated above. He is rcti_rcds‘cr{:‘p dyee,
therefore, the proposed recavery should not be made frgro* lim, The
patitioner’s  refircment from  service S nol isgulcd.
In view of the taw laid down by the Hon'ble Supre\?wHCgurt, we 2re of
the view that the recovery aofice issued {0 the pgtiu‘?ngfrfaﬂr;r aboiit four
and a hall years from his relirement, is _unsus{'aiggbli:. Therefare, Wwe

hereby quiash the Office Memo dated 20,11:2009.

At this stage, we arc informed tha) {he‘rm beed amount hes already -
been recovered from the amount of Nedye encashment, theréfore, i1
~ requires direction of this Court 19 thie fespondents 10 refund the same 10
the petitioner, Since we he_wct_h‘gl:{;mal the amount as propased is not
secoverable, we hereby di}ghf:t the“respandents 10 refund the zmouat,
alrcady r't_:cove.red, (0 the.peliticner within one monih from the date of

. communicalion of 1hi§_ ordez,
The wril petition'is} acgqrdibgly. allowed.
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4. 1t has been further informed that that following remedial measures are proposed 1o be under

taken -
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ay take asslstance of TO/STO at disurici/Unit level and if

the personnel. Committee M
sequired, assistance of FC branch a1t PHQ.

(i1) Districte/Units will Issue pay [Ixation orders afier concurrence/vetling by FG branch of

PHQ.

(ii) To explore the possibilitics of developlug a software for this purpose.

(lv) Conducting taining of staff from each district/upit which is looking after pay

_ firation/s CP matters, Tralning to be conducted by experienced Auditors/Retd. Offlcers.

(v) Outsourcing service ol expents (Auditors) and offores w fiil-up e eplsting-vacancies vit

priority basls,
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¢ puditors/Acconnts cadre Officers-Class-II Officers
of Finance Service al Department
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aof Finance sorvice al distdc/Unit level Cl: ¢
1< and Assistani Accountants,
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i is aspect. | e and lrust
§. Thic Court is satisfled that the respondents have lacked Into this aspect. We hof
. e vl ilieallee i i ini Il the previcus
that the respondents will teke elfective measures immediately and scrulinise 3 p f 5
granted to the Police Offlcers from
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arcers wher y Al 01
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6. Let an affidavit be filed by the respondents indicaling was to what efforts have been taken
Ly them in this regard within next three weeks.
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2. Leamned Standing counse) has flled compliance affidavit swomn by Additional Director
General (Establishment), D.G.P. Headquarters. In the sald affidavit it has been submilted that
effectlve measures have been taken by the respondents to curb the malpractices of fixation of
higher salary (o police personnel more that what §s adinissible 13 therm. To redsess Ure progiem
it has been (nfermed ta this Coutt thar reguler revision of pay siructure of pollce petsonna! has
been sought (0 be undentaken as a regular exercise and zlso (o determine whether there is any
wrong fixation of salary and also cffective remedial measures have been taken to see that
salary is correctly fixed and. no excess payment Is made to anybody ta detect any earlfer
discrepancy before a person attalns age of superannuation, It has further been submited that

the respondents are in process to develop a software o that such errors are curbed. It has

further been submitted that at the District Jevel committees have been farmed 1o scrutinize the
records of the police personnel. 3. This Court is of the considered opinion that that the
respondents have taken effective measures to correct the menace as Indicated by this Court In
its previous orders. Let further affidavit be filed by the respondents to show as lo what steps
have been taken by themn and also to indicate & to how many matters have come to thelr
notice where salary was Iwran[;fylf)‘ fixed and what action has been taken to recover the sama,
4. Lel an aifidavit containing ali’ Qe details of thie exercise vinder @hen by the respondants i
terms of the affidavit filed before this Court todsy. 5. Leamed Standing counsel is also
directed 1o file counter affidavit within next four weeks. Two weeks' turther time shall be
avallable to the petitloner to file rejoinder affidavit.
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With the aforesaid direction, Lahe petition is allowed.”
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