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14. In the instant matter, admittedly, no such effort had been made by the
learned Magistrate to ensure adequate legal aid to the accused petitioncr and
appropriate opportunity of hearing at the time judicial remand. Even the
arrest memo does not contain any column regarding grounds of arrest of the
petitioner. This very issue is primarily the bone of contention betweaen the
parties in the instant matter. Accordingly, this, being a clear non-compliance
of the mandate under Section 50 of the Code which has been introduced to
give effect to Article 22(1) of the Constitution of India, 1950, we are inclinad

to set aside the impugned order in view of law laid down by the Apex Court
in Prabir Purkayastha (supra), Pankaj Bansal (supra) and Ashish Kakkar

(supra).

I5. In such view of the matter, the impugned order dated 26.12.2024 is
hereby set aside. The arrest of the petitioner is also quashed.

16. The petitioner shall be set at liberty, unless required in connection with
any other case.

17.In light of the above, the writ petition is allowed.

18. Let the order be communicated to Director General of Police, Uttar
Pradesh through Registrar General of this Court and accordingly, a circular
be issued to all the Commissioners of Police/ SSPs/ SPs for necessary
compliance of Section 50 and 50A (now Section 47 and 48 BNSS) in the
light of the observations made above.
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47. Person arrested to be informed of grounds of arrest and of right to
bail.

(1Every police officer or other person arresting any person without warrant
shall forthwith communicate to him full particulars of the offence for which
he is arrested or other grounds for such arrest.

(2)Where a police officer arrests without warrant any person other than a
person accused of a non-bailable offence, he shall inform the person arrested
that he is entitled to be released on bail and that he may arrange for sureties
on his behalf.

48. Obligation of person making arrest to inform about arrest, etc., to
relative or friend.

(1)Every police officer or other person making any arrest under this Sanhita
shall forthwith give the information regarding such arrest and place where
the arrested person is being held to any of his relatives, friends or such other
persons as may be disclosed or nominated by the arrested person for the

purpose of giving such information and also to the designated police officer
in the district.

(2)The police officer shall inform the arrested person of his rights under sub-
section (1) as soon as he is brought to the police station.

(3)An entry of the fact as to who has been informed of the arrest of such
person shall be made in a book to be kept in the police station in such form
as the State Government may, by rules, provide.

(4t shall be the duty of the Magistrate before whom such arrested person is
produced, to satisfy himself that the requirements of sub-section (2) and sub-
section (3) have been complied with in respect of such arrested person.
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Separate for each Accused

Arrest Memo

(Case FIR Dated____U/S )
(Police Station_ )17 71 o S
(As per section 36 of Bhartiya Nagrik Suraksha Sanhita, 2023)

(As per direction of Hon'ble Supreme Court of India)

il

| 1. Name with Alias and Age of Arrestee. ‘
| 2 Name of Mother/Father/Husband of Arrestee J |
L 1 1
S Mobile No./ Aadhar No. of Arrestee |
| :
4 Present Address of the Arrestee {
| |
: 5. Permanent Address of the Arrestee ‘
| 6. FIR  No. Sec. of Law Police '
| Station |
i ! Place of Arrest ,‘
e )
' 8. Date & Time of Arrest l
| 9. Name, address, email ID and phone number/mode of g
! intimation of person to whom information has been given 5
i aboutarrest and place of detention (Section 48(1) BNSS) ’
| 10. Details of information given to the Nodal Police Officer (Section o ;
’ 48(1)BNSS) {
iz Name, Rank & PNO No. of the officers making arrest. "
I
| 12. Reasons for Arrest :
A. For committing a cognizable offence in the presence of a police j
officer (Section 35(1)(a)BNSS) ’;
(B)i. | To prevent such person from committing any further offence j
]

For the proper investigation of offence

i,

To prevent such person from eliminating any witness of the
offence or from tampering such witness in any manner

iv. ) .
To prevent such person from inducing, threatening or
promising an}' person acquainted with the fact of the case so as
to prevent him from disclosing such fact before the court or
police officer

v. | Because when such a person is not arrested then his presence

in the court whenever required cannot be ensured B




3 Ground for Arrest
T . Mention details
i How is arrest necessary

in the light of the
'l—r arrested person and evid g statement of the
ii

. €nce as well as stat . . . .
informant ement given by

All the material from w
! in the crime in clear

hich the involvement of arrested person |

| : -
| i Alll the ma‘tena] on .the basis of which the arrest of the person
: charged with the said offence is required

All material collected by the investigating officer till the time of

arrest in respect of the person arrested which necessitated the
| arrested

|V Details of the other material collected as documentary
evidence, electronic evidence etc, relating to the person

|

arrested f

Vi. Details of Sections of BNSS & other Laws where .I
evidences/material is -available against the person arrested

L which is required for arrest. l

14. In cognizable and bailable offences, was he informed about the i

right to bail? (Section 47(2) BNSS)

L5 Whether any visible signs of trauma/injury present on the body
of the arrestee? (Section 38 BNSS)

A. | During Arrest
Other

legal rights/ opportunity to meet a lawyer of his/her choice?
(Section 38 BNSS)

\
|
16. Whether the arrested person has been informed about his/her |- ;
|
!

The accused was thoroughly informed about the reasons and grounds of arrest and his
legal rights in the language understandable to him and the directions of the Hon'ble Supreme Court and
the provisions of the BNSS were followed during the arrest.

Signature of the Arresting Officer
Name and Rank

BS

Dated

Received a Copy . - |
Signature/Thumb | Impression of | Signature/Thumb Impression of Relatlve/Frxend/Nommateﬂ
Arrestee Person

Name & Signature of Witnesses.

S). No Name, Mobile No. and Complete Address of witness Signature J'
Witness 1
Witness 2 —’
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Personal Search Memo (Ref. Section 49 of BNSS)

FIR No., Section, Police Station and District

-

Name of Accused and parentage of accused.

Present Address

e

Permanent Address

Date and time of Personal Search:

e———

Place where personal search was i

conducted:

By whom personal search conducted:

Sh/Smt. on being arrested in  FIR No. dated
u/s. was subjected to personal search of his/her body and apparel. The

following items found during his/her personal searc

h have been taken in police possession.

Sr. No.

Description of items found during personal search

No damage or inju

if the accused resisted or tried to evade personal search).

A copy of this memo has been handed over to accused under receipt.

ry was caused to accused during the personal search. (Here mention

Sionature of Police Officer who conducted search

Received one copy

Signature/Thumb Impression of Arrestee

Name & address of Witneszés.

SI. No

Name and Complzte Address of witness

Signature

Witness 1

Witness 21

Date:

Time,

Note : Describe each item asvinu‘ely as passible to avoid any ambiguity at later stage.




