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2. The specific question has been put before I.G. Prosecution (Police) that is there any
training or any procedure available for the Investigating Officers in respect of implicating
accused under specific Section mentioned under the Special Acts. Positive response
through I.G, Prosecution (Police) that there is a specific provision and practice available in
the department that before preferring chargesheet by concerned Investigating Officer, same
has to be put up before Joint Director (Prosecution)/Senior Prosecuting Officer of the
concerned district but practically in the lapse of the procedure might culminate the
difficulty which camc across by this courl that the accused were implicated under Copy
Right Act rather under Trade Mark Act. A positive assurance has been given by LG,
Prosecution (Police) alongwith Shri Patanjali Mishra, lcarned Government Advocate that
gpecific allocation in shape of directives shall be issued within a short span of time to all
concerned head of the Districts, Dcpartment of Police through whiclh practice and
procedure which is already available with the department for putting the charge sheets
before the Joint Director (Prosecution)/ Senior Prosecuting Officer of the concemed

District, filing the same before learned court concerned to be approved or vetted.
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HON'BLE SAURABH SRIVASTAVA, 1.

1. In compliance to the earller order dated 03.09.2025 Ms, Geeta Singh, I.G,

Prosecution (Police) put her appearance. A concern has already been expressed

by this court in respect of filing chargesheet specifically in those matters where

some fictitious mark, logo, emblem or sign used by the accused which belongs to
vy some prestiglous companies but they have been implicated under the Copyright
— Act, 1957 which clearly demoenstrates in respect of original arl work which is

mentioned under Section 63 which Is re-produced belovy:-

"Section 63, Offences of infringement of copyright or ather rights conferred by this

Act.- Any person who knowingly infringes or abets the infringement of--

(o) the copyright In a work, or

el (b) any other right conferred by this Act [except the right conferred by section
UP 534], [shall be punishoble with Imprisonment for a term which shall not be less
K than zix months but which may extend to three years and with fine which shall not

be less then fifty thousand rupees but which may cxtend to two lukh rupees:]
“e Provided that {where the infringement has not been madc for gain in the course of
ik trode or business] the court may, for adequate and special reasons to be

mentioned in the judgment, Impose a sentence of Imprisonment for a term of less

/ than slx months or o fine of less than fifty thousand rupees. ]
: G\\ 'VS Explanation.— Construction of a building or other structure which infringes or
, If completed, would Infringe the copyright in some other wark shall not be
e an offence under this section."
TG 2, The specific question has been put before 1.G, Prosecution (Police) that is there
zy any ?ralr)ing or any procedure avallable for the Investigating Officers in respect of
?_g___‘ Irplicating accused under specific Section mentioned undar the Speclal Acts.

Positive response through 1,G, Prosecution (Police) that there Is a specific

provision and practice available in the der\alr\tment thaf befora preferring
‘ , . C_r'\/\ 2/
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chargesheet by concerned Investigating Officer, same has to be gut up before
Joint Director (Prosecution)/Senior Prosecuting Officer of the concerned districe
but practically in the lapse of the procedure might culminate the difficulty which
came across by this court that the accused were implicated undar Capy Right Act
rather under Trade Mark Act. A positive assurance has been given by I.G,
Prosecution (Paolice) zlongwith Shri Patanjali Mishra, lzarned Goverament
Advocate that specific allccation in shape of directives shall be issued within a
short span of time to all concerned head of the Districts, Department of Police
through which practice and procedure which is already available with the
department for putting the charge sheats before the Joint Director (Prosecution)/
Senior Prosecuting Officer of the concerned District, filing the same before
learned court concerned to b= approved or vetted.

3. Put up as fresh on 22.09.2025.

4. Interim order, granted earlier, is hereby extended till the next date of listing.

S. Shri Ptanjali Mishra, learned Government Advocate Is hereby requested to

apprise this order to the Director General of Police alongwith .G, Prosecution,

(Police) so that the assurance as made by complied with without any delay in

shape of instructions to be issued under the signatures of the Director General of

Palice, Uttar Pradesh and the same may be placed in records of this case,

6. The personal appearance of Ms. Geeta Singh, I.G, Prosecution (Police) Is hereby 5

exempted
7. Registrar (Compliance) Is also directed to ensure service of this order upon

Director General of Police, Uttar Pradesh within three days for necessary
compliance by the next date fixed.
Saptember 15, 2025
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HIGI COURT OF JUDICATURE AT ALLAHABAD

APPLICATION U/S 482 No. - 39208 of 2024

Nohd Ahmad
‘ ....Applicant(s)

Versus

‘State of U.P. and Another '
Opposite Party(s)

Counsel for Applicant(s) bravesh Kumar Vishwakarma, Sitesh Kumar

Counscl for Opposite Party(s) : GA.

Court No. -77
HON'BLE SAURABH SRIVASTAVA, J.

1. In compliance to the earlier order dated 03.09.2025 Ms. Geeta
Singh, .G, Prosecution (Police) put her appearance. A concem has
already been expressed by this court in respect of filing chargesheet
specifically in those matters where some fictitious mark, logo,
emblem or sign used by the accused which belongs to some
prestiglous companies but they have been implicated under the
" Copyright Act, 1957 which clearly demonstrates in respect of original
art work which is mentioned under Section 63 which is re-produced

below:-

CMSeetion 63. Oﬁb)rééx""of infringeinént of copyright or other rights conferred by this
Act.- Any person who Inowingly infiringes or abets the infringement of-

" (a) the copyright in awork, or
(b) any other right conferred by this Act [except the right conferred by section 334],
[shall be punishable with imprisonment for u lerm which shall not be less than six

months but which may extend to three yzars and with fine which shall not be less than

ces but which may extend to two lakh rupees: 9
has not been made for gain in the course of

and special reasons to be mentioned in

fifty thousand rup
Provided that [where the infringement
(rade or businuss] the court may, for adequate
the judgment, impose a sentence of imprisonment Sfor a term of less than six months or

a fine of less than fifty thousand rupees.]
Explanation.-- Construction of a building or other structure which infringes or which,

if completed, would infringe the copyright in some other work shall not be an offence

under this section.”
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Section mentioned under the Special Acts: Positive response through
.G, Prosecution (Police) that there is a specific provision and practice
avallable in the depariment that before preferring chargesheet by
concemed Invesligating Officer, same has to be put up before Jaint
Director (Prosecution)/Senior Prosecuting Officer of the .concerned
district but practically in the lapse of the procedure might culminate
the difficulty which came across by this court that the dccused ‘were
implicated under Copy Right Act rather Under Trade Maric Act. A
positive assurance has bsen given by |.G, Prosecution (Police)
alongwith Shri Patanjali Mishra, learned Government Advocate that
specific allocation in shape of directives shall be issued within a short
spain of time to all concemed head of the Districts, Department of
Police through which practice and procedure which is already
avzilable with the department for puiting the charge sheets befare the
Jaint Director (Prosecution)/ Senior Prosecuting Officer of the
concerned District, filing the same before learned court concerned to
be approved or vetted.

3. Put up as fresh on 22.09.2025.

4. Interim order, granted earlier, is hereby extended till the next date
of listing.

5. Shri Ptanjali Mishra, learned Government Advocate is hereby
requested lo apprise this order to the Director General of Police
alongwith [.G, Prosecution, (Police) so that the assurance as made
by complied with without any delay in shape of instructions to be
issued under the signatures of the Director General of Police, Uttar
Pradesh and the same may be placed in records of this case.

6. The personeal appearance of Ms. Geeta Singh, [.G, Prosecution
(Police) Is hereby exempted.

7. Registrar (Compliance) is also directed to ensure service of this
order upon Director General of Police, Uitar Pradesh within three
days for necessary compliance by the next date fixed.

September 15, 2025
Ralesh
(Saurabh Srivastava,J.)
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