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14. Keeping the aforesaid discussion, the writ petition is allowed. A writ of habeas corpus is
issued declaring the arrest of the petitioner as illegal. The remand order dated 28.1.2026 being
consequential to the illcgal arrest is also set aside. The petitioner be set froe provided he is not
wanted in any other case. However, it would be open for the respondents to proceed in accordance
with law.

15. Further, considering the illegal arrest of the petitioner since 27.1.2026 which continues even as
of date i.e. 29.4.2026 and his illegal incarceration in jail being of more than three months. the
Court is of the view that exemplary costs quantified at Rupees Ten Lakhs are also imposed on the
State authorities.

16. The said cost shall be paid at the first instance by the State Government with the liberty to
recover the same from the officials who were responsible in accordance with law. The said cost
shall be paid to the petitioner within four weeks from the date of receipt of a certified copy of this
order.
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54. In view of the above, we hold with regard to the second issue that non supply of grounds of
arrest in writing to the arrestee prior to or immediately after arrest would not vitiate such arrest on
the grounds of non-compliance with the provisions of Section 50 of the CrPC 1973 (now Section
47 of BNSS 2023) provided the said grounds are supplied in writing within a reasonable time and
in any case two hours prior to the production of the arrestee before the magistrate for remand

proceedings.

55. It goes without saying that if the abovesaid schedule for supplying the grounds of arrest in
writing is not adhered to, the arrest will be rendered illegal entitling the release of the arrestee. On
such release, an application for remand or custody, if required, will be moved along with the
reasons and necessity for the same, after the supply of the grounds of arrest in writing setting forth
the explanation for non-supply thereof within the above stipulated schedule. On receipt of such an
application, the magistrate shall decide the same expeditiously and preferably within a week of
submission thereof by adhering to the principles of natural justice.

56. In conclusion, it is held that:

i) The constitutional mandate of informing the arrestee the grounds of arrest is mandatory in all
offences under all statutes including offences under IPC 1860 (now BNS 2023);

ii) The grounds of arrest must be communicated in writing to the arrestee in the language he/she
understands;

iii) In case(s) where, the arresting officer/person is unable to communicate the grounds of arrest in
writing on or soon after arrest, it be so done orally. The said grounds be communicated in writing
within a reasonable time and in any case at least two hours prior to production of the arrestee for
remand proceedings before the magistrate.

iv)In case of non-compliance of the above, the arrest and subsequent remand would be rendered
illegal and the person will be at liberty to be set free.
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