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"Section 180BNSS : (Examination of Witness by Police) :

(1)Any police officer making an investigation under this Chapter, or any police officer

not below such rank as the State Government may, by general or special order, prescribe

in this behalf, acting on the requisition of such officer, may examine orally any person
supposed to be acquainted with the facts and circumstances of the case.

(2)Such person shall be bound to answer truly all questions relating to such case put to
him by such officer, other than questions the answers to which would have a tendency to
expose him to a criminal charge or to a penalty or forfeiture.

(3)The police officer may reduce into writing any statement made to him in the
course of an examination under this section; and if he does so, he shall make a
separate and true record of the statement of each such person whose statement he
records:

Provided that statement made under this sub-section may also be recorded by
audio-video electronic means:
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3. T’!)e audio/video clip of the statement of first informant and his wife recorded under
Section |80 BNSS was produced by the 1.0 and on perusal of the same, it was fonnd that
the Part of the statement memtioned in the case diary appears to be same ns stated by the
first informant and his wife but remaining part appears (o be recorded by the 1.O. himself.

6. From the aforesaid audio/ video, it is appeared that the police officer who recorded the
audio/ video of the statement under Section 180 BNSS, instend of rucording version ‘_)r
the incident as per first informant and his wife tried to suggest leading question which is
in the nature inculpatory. This is absolutely incorrect.

7. The purpose of criminal justice administration is simply not to punish the guilty but
also save the innocent person, therefore, the police should not try to suggest the material
to witness against the accused. Instead thereof, the statement under Section 180 BNSS
should be written in the language and version stated by the witness, except cortain
clarification.

8. ?onsidering the aforesaid submissions, this Court directs the Director General of
Police, Lucknow to issue necessary directions to all the police officers that while
recording the statement under Section 180 BNSS, they should not suggest the question
which could be inculpatory in nature to accused. They should simply write the version
stated by the witness in his/her own language oxcept seeking clarification on certain
points.
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Section 2(1)(a)-"audio-video electronic means” shall include use of any
communication device for the purposes of video conferencing, recording of
processes of identification, search and seizure or evidence, transmission of electronic

communication and for such other purposes and by such other means as the State

Government may, by rules provide;

Section 2(1)(i)-"electronic communication” means the communication of any
written, verbal, pictorial-information-or-video-content-transmitted-ortransferred—
(whether from one person to another or from one device to another or from a
person to a device or from a device to a person) by means of an electronic device
including a telephone, mobile phone, or other wireless telecommunication device, or
a computer, or audio-video player or camera- or any other electronic device or
electronic form as may be specified by notification, by the Central Government;
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SUMMARY OF LEGAL PROVISIONS RELATED TO VIDEOGRAPHY

S.N.

Particulars |
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_\
Place of

Relevant Legal Provision

Legal Mandate

Recording
or capturing

Identification

of person
arrested.

See 54- 1dentification of person
arresied,

Provided that if the person identifying
the person arrested is mentally or
physically disabled, such process of
identification shall take place under the
supervision of a Magistrate who shall
take appropriate steps 1o ensure that
such person identifics the person
arrested using methods that person is
comfortable with and the identification

process shall be recorded by any audio-
video electronic means.

Mandatory

Designated
place of
identification

Recording of
Search and
Seizure

* |"Sub~divisional ~Magistrate or Judicial

See 10s- Recording of search und
scizure through audio-video'
electronic meaas. .
The process of conducting search of a’
place or taking possession of any
property, article or thing under this
Chapter or under section 185, including

any audio video electronic means
preferably mobile phone and the police
officer shall without delay forward such
recording to the District Magistrate,

preparation of the list of all things )
scized in the course of such search and ") :
seizure and- signing of such list"by. |
witnesses, shall be recorded through' |’

Mandatory

Place of
search from
where
recovery is to

be made

Magistrate of the first class. .
Sec 185 (2) - Search by Police officer.

the search in person:
Provided that the search conducted }
under this section shall be recorded ”

preferably by mobile phone.

through audio-video clectronic mpanS o

A police officer proceeding under sub- | '
section (1), shall, if practicabl;, _cqnqqs:t"‘

Information
in cognizable
cascs FIR For
scxual
offences
where the
victim ig

Mentally or

Sec 173- Information in cognizable - -
Provided further that- (g) in the event
that the person against whom an
offence under section 64; scction 65;
seclion 66, section 67, section 68,
section 69, section 70, Sectlon

cascs, ' : e

Mandatory -

Y

Residence of
victin/ any "
place

71,section 74, section 75, section 76,

35,




T‘;\)‘t‘ic nlly
dixnbhiod
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BOCNn 77, enctinn TR, eection 70 of I

eoCion 124 of the INS, 2001 e afleged |
10 have heen committed o1 attempted, ¢
temporarily ot permanently mentally of
phytically dicabled, then axh
information thall be recorded by 2
police officer. at the residence of the
person secking 1o report such offence of
81 a convenicnt place of such person's
choice, in the presence of an interpreter
or a special educator, as the case may
be;
b) the recording of such information

Recording of
a staicment
by police for
offence of
Rape

shall be videographed.
Sec 176- Procedure for investigation.
Provided further that in relation to an
offence of rape, the recording of
statement of the victim shall be
conducted at the residence of the victim
or in the place of her choice and as far
as practicable by a woman police
officer in the presence of her parcnts or
guardian or ncar relatives or social
worker of the locality and such
statement may also be recorded
through any sudio-video electronic
means including mobile phone.

Optional

Residence of
victim/any
place of
Choice of
victim

Videography
recording of
the Scene of
Crime

Sec 176 Procedure for investigation

Sub-section (3) -
On receipt of every information relating

to the commission of an offence which
is made punishable for seven years or
more, the officer in charge of a police
station shall, from such date, as may be
notified within a period of five years by
the State Government in this regard,
cause the forensics expert to visit the
crimes scene 1o collect forensic
evidence in the offence and also cause
videography of the process on mobile

Optional

now

But
from

notified by State

Govt.
years
2024

phone or any other electronic device.

as of

Mandatory
the date

within 35
of 1st July

Scene of

Crime
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Sec 180 - F,mminnﬁnn?fm
by police,

(3) The police officer may reduce inlo
WTIing any statement made to him in
the course of an examination under this
scction; and if he does 30, he shall
make a scparate and true record of the
statement of each such person whose
statement he records:

Provided thai statement made under
this sub- seciion may also be
recorded by audio video electromic

W

r"."—’-_-—
Police

station or

place

~1

Rccording of

confessions

& swatements

by

magistrates.

means.
Sec 183(1)- Recording of confessions. |
& statements by magistrates.

Provided that any confession or
stalement made under this sub-section
may also be recorded by nudio-video
electronic means in the presence of

| made

an offence:

Sec 183(6)(a)- Provided also that if thc.
person making the

by .. ‘the ' -person,’ . with
assistance of an interpreter or a special
educator, shall be recorded through
audio-video electronic . means
preferably by mobile phone. -

the advocate of the person accused of |

statement’- -is-|:

temporarily or permanently, mentally LERE
or physically. dlsabled the statemcnt’- e
the s

Optional

A ' Ma n_dnt;)ry
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At the Court
of Magistrate

8

Orders

for

cusiody and

Disposal
property

of

Sec 497- Order for custody and
disposal of property pending trial in
certain cases.

(3) The Court or the Magistrate shall
cause to be taken the’ photograph and"
if necessary, yideograph on moblleg
phone or any electronic media, of theé|:

Direction is for the
Court:

“Photograph

mandatory

Y,idéo'graphy optional

CF

>

Place of
custody of
property or
as directed

by the court. |-
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